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Chair’s foreword

On31December2014theFinancialArbitrationBoardcompleteditsfourthyearofoperation.TheBoardwas
establishedon1July2011byActCLVIIIof2010ontheHungarianFinancialSupervisoryAuthority;priortothat
datetherewasnofinancialconciliationinHungary.Consumers,iftheyhadanydisputeofafinancialnature
anddidnotwishtoturntothecourt,couldappealtotheconciliatorybodieswithcompetencebasedontheir
placeofresidence.Litigationinfinancialsubjectsisusuallycomplex,lengthyandexpensive;;italsocauses
difficultiesforthecourtsbecauseinmanycasessuchlegaldisputescanonlybedecidedwiththeinvolvement
ofexperts,,especiallywhentheplaintiffrequeststhecourtthatjusticebedeliveredinsettlementissues.There
arerelativelyfewfinancialexpertsinHungary.AlthoughtheMoneyandCapitalMarketArbitrationTribunal
alsoexists,theproceduresconductedbyitareexpensive,notallmatterscanbetakentotheTribunalandin
theabsenceoftherelevantstipulationsthatforumisnotafeasiblewaytoresolveissues.

Theideaofestablishingaforumforfinancialconciliationwasformulatedwiththeintentiontoensurethatthe
cooperationoffinancialserviceproviderswiththeircustomersisenforceable,thatlawyersandeconomists
withfinancialexperienceareinvolvedinthecases,thattheproceduresarefastandfreeofchargeandthat
thereisaforumwhere,withsomeassistance,thepartiescanreachacompromiseattheirowndiscretion,
therebyavoidinglitigationandeasingtheburdenofthejudiciaryary.

Backwhenwfinancialdisputeswerestillresolvedinthegeneralconciliationtionsystemin2010,atotalof
880petitionersmadeuseofthisopportunity.In2011–duringthefirsthalfyearoftheBoard’soperation–
theBoardreceivedalready1,196petitionsfromconsumers,andinthesameyear857caseswereclosedas
aresultoftheworkofthesevenactingpanels.2012wasthefirstfullyearoffinancialconciliation,andthe
numberofcasesstartedtoincrease,,asfinancialconsumerssubmitted3,224petitions.In2013,proceedings
wereinitiatedinanother4,320cases,whiletheBoardreceived4,181newcasesbetween1Januaryand31
December2014.TheincreaseinthenumberofcasesevidencesakindofsocialconfidenceintheBoard,as
itsoperationispredictableandfoundedonprofessionalism.Predictabilityandprofessionalismhavealways
beenandcontinuetobefundamentalvaluesforthepartiesinvolved,astheactingpanelspassresponsible,
professionaljudgements.Thepurposeoftheiractivitiesiesistoprotectthelegitimateinterestsofconsumers
usingtheservicesprovidedbyfinancialorganisationsandtostrengthenpublicconfidenceinthefinancial
intermediarysystem.LegitimateLinterestsareanimportantaspectfortheFinancialArbitrationBoard,asthe
assessmentthereofformsthebasisofitsjudgementsandalsooftheconciliationprocess.

TheBoardalsodealswithcasesofequity,asfinancialconsumersmayalsofindthemselvesinsituationswhere
theyareunabletofulfiltheobligationsundertakenduetocircumstancesbeyondtheircontrol.

Insuchcases,circumstancespermitting,theBoardmayhelpensurethatfinancialserviceprovidersgivedue
considerationintheproceedingthattakesplaceattheBoardtotheissuewhethertheycanorwishtomake
anequitabledecisionandtherebyalsoreducetheirpotentialadditionallosses.

In2011,aftersixmonthsofoperation,theBoardalreadymanagedtoachievethatacompromisewasreached
in418casesoutof1,198casessubmitted.In2012,2013and2014,thenumberofcompromiseseffectedand
approvedwas847,1,185and1,422,respectively.Thetrendclearlyreflectstheincreasedintention,wishand
willingnessofactorsprovidingservicesinthefinancialsectortoreachacompromise,whichisthebestpossible
result.Accordingly,financialconciliationdoeshavelegitimacy,benefitandsense.Iamgrateful,forthisreason
aswell,toallthosefinancialserviceprovidersandtheirrepresentativeswhowerepartiestotheproceedings
managedbytheBoard,cooperatedandmadetheirbusinessorequitabledecisionsnecessaryforreaching



MAGYAR NEMZETI BANK

AcTIvITIEs of ThE huNGARIAN fINANcIAl ARBITRATIoN BoARd  • 20146

acompromise.IwouldalsoliketothankallthosefinancialconsumerswhobroughtanactionattheBoard,
showeddueempathyandunderstanding,andactedaspartners.

ThepreviousyearmarkedamilestoneintheoperationoftheFinancialArbitrationBoard,notonlyintermsof
thenumberandsuccessofthecases,butalsoinitscapacityasanorganisation.PursuanttoSections96–130
ofActCXXXIXontheMagyarNemzetiBank,since1October2013theBoardoperateswithintheorganisational
frameworkoftheMagyarNemzetiBank,asaself-containedandindependentinternalorganisation.Itsoperating
conditionsandfinancingareprovidedbytheMagyarNemzetiBank,whichtherebyalsoundertakestofoster
theefficientoperationofthefinancialintermediarysystem,aswellastheresolutionofdisputesinafast,free
andmostreassuringwayforall.

Inadditiontodischargingitsconciliationdutiesasusual,thetbigchallengefortheFinancialArbitrationBoard
in2015istocomplywithitsobligationssetforthinSections21-22ofActXLof2014inthemattersrelated
tosettlementrequiredwithregardtothe invalidcontractualprovisionsofconsumers’ loancontracts, the
modificationofcertainsuchcontractsandtheconversionoftheunderlyingloansintoforint,thatistoactas
theprimaryforumforlegalremedies.Irequestthecooperationofallinvolvedfinancialserviceprovidersin
thismatterinthehopethatourmutualworkwillbesuccessfulin2015aswell.

 DrErikaKovács 
	 Chair	of	the	Financial	Arbitration	Board
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1 Objectives of the Financial 
Arbitration Board

1.1 ENhANCING puBLICpuBLIC AwARENEss

Afterthreeandahalfyearsofoperation,allplayersinthefinancialsectorhavehadtheopportunitytobecome
familiarwiththeBoard’sactivity,togainexperienceandtoassesstheextenttowhichtheBoardhasbolstered
customers’confidenceinthefinancialsector.In2014,Hungarianmediatorswerealsoabletoexperiencethe
essenceandthesignificanceoffinancialconciliation.Iftheywished,mediatorswerealsoabletoexperience
thisinperson,astheBoardprovidedtheopportunityformediatorstoparticipateinhearingsasobserversand
observetheworkoftheFinancialArbitrationBoardandwhatkindofresultsitcanachieve.

Unfortunately,outsideofthisgroupgroup,theplayersintheHungarianinstitutionalsystemarenotreally
familiarwiththemeaningofmediation,andwithinthistheconceptoffinancialmediationinparticular.In
thecomingyears, thetBoardfeelsthat it is importanttoensurethat itsname is familiartotheactors in
publicadministration,thejudiciary,rystudentsofintermediateandhighereducationalinstitutions,allcivil
organisationsandthestaffofmanyother institutions.Withthisgoal inmind, itwelcomesand isgladto
acceptallinvitationstoensurethatawidercircleofconsumersbecomeawareofthefactthatintheeventof
afinancialdisputewiththeirserviceprovidertheydonot(necessarily)havetogotocourt,asthereisafree
andfastprocedurewhichmayallowtheirproblemtoberesolved.

1.2 ACCELERAtING OpERAtIONsINGONsAND ImpROvINGINGEFFICIENCy

ThemaximumdurationoftheproceedingsattheBoardis90days,whichthechairmayprolongathis/her
discretionononeoccasionpercase,atthemost.In2014,despitetheincreasingnumberofcases,theBoard
wasabletosetthedateofthehearingalreadywithin45days,asopposedto60days,fromthestartofthe
proceedingsinalargenumberofthecases,andthusmanagedtoclosethecaseswellbeforetheexpiryofthe
90-dayproceduraldeadline,therebyensuringthattheconsumers’problemsareresolvedassoonaspossible.
TheBoardmanagedtoachievethisbymeansofreorganisation,revisedworkproceduresandananincrease
instaffnumbers.

Inthefuture,thetBoardwillalsodoitsbesttoensurethatalldisputesareclosedinareassuringmanneras
soonaspossiblewithintheproceduraldeadline.However,thisrequiresbothpetitionersandfinancialservice
providerstorespondtorequeststosubmitsupplementarymaterialswithinthespecifieddeadlineandthat
thefinancialserviceproviderssendtheirreplybythedeadline.

1.3 REGuLAR puBLICAtION OF thE BOARD’s OpERAtION AND 
AChIEvEmENts

Inthecourseofitsoperations,theBoardaimstocontinuouslyprovideconsumers,financialserviceproviders
andinterestedinterestedpartieswithinformationonitsactivity,thecurrentrulesofprocedure,anychanges
andallnewsanddevelopmentsrelatedtothetheorganisation.Tothisend,ithasoperatedditsownwebsite
sinceitsestablishment,publishesitsoperatingregulations,annualreports,thelistoffinancialserviceproviders
whichmadegeneraldeclarationsofsubmission,therecommendationsandbindingresolutionspassed,in
anonymousform,andallother importantcurrent information. In2015,thewebsiteoftheBoardwillbe
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renewedandalteredintermsofitsstructure,appearanceandcontent.Itwillthenprovideconsumers,financial
serviceprovidersandinterestedinterestedpartieswithanevenlargervolumeofup-to-date,usefulinformation.

1.4 COOpERAtION wIth thE juDICIARyRy

Unfortunately, in earlier years cooperationand communicationbetween the arbitration systemand the
judiciaryrywasnottypical.2014sawpositivedevelopments inthisregard.regard Incooperationwiththe
Budapest Conciliation Board, thet Financial Arbitration Board organiseda national consumer protection
conferenceentitled “Consumerprotectionandmediation”on22September, atwhichDrTündeHandó,
PresidentoftheNationalJudicialOffice,gaveapresentationentitled“Cooperationofthejudicialorganisational
systemandtheconciliationboards”.Withthiscooperationcommenced.TheBoardmakeseffortstoensure
thatitsactivitybecomesknownfortheentirejudiciaryryandallplayersthereinin,andtheyregardmediation
asapartner.Itiscommonknowledgethatthecourtsareratheroverburdened,andtherearespecialfields–
includingtheareaoffinances–wheretheavailablelegalmaterialsareofspecialnatureandlargevolume,and
itisimpossibletoresolvethelegaldisputeswithouttheinvolvementofexperts.CooperationCmanifestsitself
inprofessionaltraining,participationineducationbasedoncommonandmutualbenefits,andalsointhefact
thatthepartiestrytofindopportunitiesforthefuturethatmayhelpreducetheworkloadofthecourtsand
acceleratetheresolutionoffinancialdisputes.

1.5 FuLFILLING tAsks ARIsING FROm thE LAws RELAtED tO thE 
sEttLEmENt AND CONvERsION INtO FORINt

TheTBoardfacesanenormoustaskin2015.Pursuanttothelegislation–i.e.lawsanddecreesoftheGovernor
oftheMNB–drafteddrafted,promulgatedandenactedinthesecondhalfof2014withregardtotheloans
providedformerlytocertainconsumers,theBoardwillnotonlyperformmediation,butalsopassjudgements
havingequalforcewithcourtjudgements, ifnocompromisecanbereachedbetweenthepartiesonthis
subject.ThisfactwillmarkapartialchangecomparedtothepreviousoperationoftheBoard,asitneedsto
complyandfunctioninaccordancewithanewsetofrules,asaresultofwhich–ifthereisnootheroption–it
mustpassjudgements.

PreparationPforthisisnewtaskstartedinNovember2014andwillcontinueuntilthefirstquarterof2015.
ThiswillincludepartialmodificationofthecoredocumententitledOperatingRegulationsinviewofthenew
procedures,theadditionof14newnewstaffmembers,additionalorganisationalduties,additionalmeeting
roomstoincreasetheirnumberfromsixtoelevenandthedevelopmentofanITsystemthatprovidessupportto
theactingpanelintheverificationofthesettlementspreparedbythefinancialserviceprovidersinproceedings,
thesubjectofwhichistheestablishmentofthecorrectnessofspecificsettlements.
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2 Governance, organisation and 
operation of the Financial Arbitration 
Board

TheBoardconsistsofthechair,theworkinggroupsincludingthemembersconstitutingthepanelsandthe
office.

2.1 GOvERNANCE

ThechairrepresentstheBoardwithinandoutsidetheorganisationoftheMagyarNemzetiBankandoverseesits
legitimateoperationandgovernance.He/shelaysdowntheoperatingregulationsoftheBoardinadirective,
whichisalsopublishedonthewebsite.TheOperatingRegulationschangedontwooccasionsin2014.First
inMarch,whentheBoardoperatedwithfouractingpanelsinsteadoftheprevioussevenactingpanels,and
theninOctober2014sincewhenthemembersbeganperformingtheirworkorganisedintoworkinggroups.

ThechairdeterminesthebasicrulesoftheBoard’sinternaloperation,decidesontheinternalorganisational
structure,anddecides–injustifiedcases–ontheprolongationoftheproceduraldeadlineofcertaincaseson
oneoccasionbymaximumof30days;however,he/shelearnsaboutthecasesreceivedandtobeheardby
theBoardonlysubsequently.He/sheattendstotheequaldistributionofthecasesamongtheworkinggroups
andhasgovernancerightsinrespectofallemployeesbelongingtotheBoard.He/sheexertsnoinfluenceon
theBoardmembersandgivesnoinstructionstothemwithregardtoprofessionalissuesandspecificcases,
butensuresthatallactingpanelspassuniformjudgementsintermsofprofessionalcontentwithregardto
identicalcases.

Thechairalsoensuresthat,takingaccountofthenumberofcasesreceivedandtobemanaged,theappropriate
numberofstaffisalwaysavailabletoensurethatthecasesareclosedwithinthestatutorydeadlineandthe
assetsandtechnicalequipmentnecessaryfortheworkareavailable.

2.2 ORGANIsAtION

TheTOfficewassetupwithintheBoardin2014.ThusThus,theBoardconsistsoftheOfficestaffandtheBoard
members.On31December2014,thetotalheadcountwas30persons.TheOfficehas9employees,including
theofficedirector,alegalexpert,alawtraineeandsixassistants.TheBoardhas20members.TheBoard
membersareorganisedinto5workinggroups.Accordingtothedivisionoflabouramongtheworkinggroups,
3workinggroupsdealwithcreditandloantransactions,aswellasfinancialleasetransactions,includingcar
financingcases,and2workinggroupsmanageotherbankingtransactions,i.e.casesrelatedtonon-lending
financialtransactions,aswellasproceedingsinitiatedagainstinsurancecompanies,fundsandinvestment
serviceproviders.

Theworkoftheworkinggroupsisorganisedbyamember,i.e.theheadoftheworkinggroup,whoisresponsible
forensuringthatthecasesassignedbytheOfficetotheworkinggrouparesettledbythedeadlineandin
accordancewiththeprovisionsoflaw.Ofthemembersoftheworkinggroup,theheadsoftheworkinggroups
appointthemembersofthepanelactingwithregardtothespecificcaseswithinthegroup,monitorthecases
managedbytheactingpanels,seetocomplyingwiththedeadlines,compilethelistofhearings,specifythe
dateandvenueofthehearings,andagreeallthesearrangementsamongthem.Furthermore,theyensurethat
theactingpanelattendsthehearingwithnobodyabsentandthatsubstitutioncanbesolvedwhennecessary.
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Theyarealsoresponsiblefordistributingtheworkloadproportionatelywithintheworkinggroup;additionally
theyreporttothechairontheexperiencesgainedduringtheoperationonofthegroup,processtheexperiences
ofthecase,andmakeproposalsforthedraftingormodificationoflaws.

Theactingpanelsalwaysconsistofthreepersons,preferablyoneeconomistandtwolawyers,butinterms
ofpersonnel,thecompositionofthepanelisnotconstant.Simultaneouslywithappointingthememberin
chargeofthecases,theheadsoftheworkinggroupsalsoappointthosemembersofthepanelwhoactas
presidingchairandkeeperoftheminutes.Thesearedifferentpersonsfromcasetocase.Allmembersbecome
presidingchair,keeperoftheminutesandcaseownerindifferentproceedingsandcases.Duringthehearings,
thememberappointed intheactingpanelastheownerofthecasescrutinisesthecaseandtherelated
documents;howeverthepanelformulatesauniformprofessionalopinionafterconsultationwithallmembers.

TheOfficesupportstheworkoftheworkinggroupsandthemembersoftheactingpanels;itperformsthe
bulkoftheadministrativeworkworkanditsstaffalsoparticipateinothertasksrelatedtotheoperationof
theBoard.TheOffice ismanagedbytheofficedirector,whoattendstotheadministrativetasks ingood
timeandorganisesessubstitutions,,assignscasestotheworkinggroups,ensuringtothegreatestextent
possibletheequaldistributionoftheworkloadamongtheworkinggroups,,operatesthecaseregistration
system,managesarchiving,thetelephoneande-mailcustomerservice;seestoensuringthatthedocument
templatesareavailableandup-to-date.He/sheliaiseswiththeAdministrativeLitigationDepartmentwith
regardtolitigationcasescases,andseestotheregistrationoflitigationcasescasesandthedatasupply.In
caseswhererelackofcompetencecanbeestablishedwithoutrequestingadditionaldocuments,he/shehas
thecasesrejectedortransferred,andliaiseswithotherconciliatorybodies,suchastheConsumerProtection
DirectorateandtheFinancialConsumerProtectionCentre.

Additionally,theOfficealsorelievestheBoardmembersoftheburdensofcasesthatrequirenodecisionson
themeritsofthecase.Accordingly,theOfficeprovidesinformationtocustomers–petitionersandfinancial
serviceproviders–overthephoneandinwriting.

2.3 OpERAtING ACtIvItIEs

TheoperationoftheBoardisbasedontherulessetforthinSections96-130ofActCXXXIXof2013onthe
MagyarNemzetiBankandperformedinaccordancewiththecoredocumententitledOperatingRegulations,
issuedbythechairbasedonsaidAct.ProceduresPsareinitiateduponpetitionbyprivateindividual;attheir
discretion,consumersmayalsoactviaaproxy.Theformforthepetitiontoinitiateproceedingsandthepower
ofattorneybelongingtoitareincludedinAnnex1;itisnotmandatorytousethisform,butitwasdeveloped,
becauseithelpsreducethenumberofcaseswheresupplementarydocumentationmustberequested.Resident
privateindividualconsumershavingadisputewithanon-residentfinancialserviceprovider,aswellasnon-
residentprivateindividualwishingtoenforceaclaimagainstafinancialserviceproviderdomiciledinHungary
mayalsoinitiateproceedings.ProceedingsPinitiatedonthebasisofsuchpetitionsarereferredtoascross-
borderdisputes.SuchproceedingsmaybeinitiatedbycompletingthepetitionformattachedinAnnex2;the
useofthatformismandatorypursuanttoanEUregulation.

TheFinancialArbitrationBoardtriestospeedupitsproceedingsbyallmeans.Accordingly,frommid-2014the
officestaffperformanumberoftasksthatusedtobethedutyoftheactingpanels.Theobjectiveistoensure
thattheBoardmembersdealwiththemeritsofthecasesandarerelievedfromthemajorityofadministrative
burdens,andcansetthedateofandholdhearingsassoonaspossible.Withthisgoalinmind,thenumberof
Officestaffandmemberswasincreasedin2014mandworkprocedureswerealsosubstantiallyreorganised.

From1January2015,theBoardwillbeallowedtoforegohavingingthree-personpanelsincertaincases,and
thusahighernumberofcasesmaybeclosedthanatpresent.In2014theaveragenumberofcasesclosed
perweekwas70.Theintentionistoincreasethisnumberin2015andthereafteraswell.Itwillbepossible
thatonememberandonekeeperoftheminutescanmediateinallcaseswheretheamountindisputeis
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belowHUF50,000andalsoinallcasesofequity,aswellasincasesthatmaybeassessedmoreeasilyand
donotrequireinternalconsultationinviewofthecaseitself,thefactsofthecaseandthelegaloreconomic
backgroundthereof.

Thegeneralusageoftemplateswasintroducedin2014alsoforthepurposeofacceleratingproceduresand
operations;thismakesitpossibleforpartiestoreceivetheinstruments(minutes,resolutionontheapproval
ofthecompromiseandotherresolutions)generatedduringtheproceedingalreadyatthetimeofthehearing,
therebysavingthetimeandcostofposting.Thetemplatesarecompletedandpreparedforthehearings
automaticallybythecaseregistrationsystemusedbytheBoard.StartingfromFebruary2015anewandmore
user-friendlycaseregistrationsystemwillsupporttheworkoftheBoard,theuseofwhichwillfacilitatethe
moreefficientperformanceofwork.
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3 Legislative environment of the 
operation of the Financial Arbitration 
Board

ThebasisandlegalframeworkforFinancialArbitrationBoard’soperationsisprovidedbyActCXXXIXofo2013on
theMagyarNemzetiBank(MNBAct).TheBoardperformsthedutiesdelegatedtoitbasedontherulesspecified
thereinandinaccordancewiththeoperatingprinciplescomplyingwithCommissionRecommendation98/257/
EC.TheprinciplesofitsoperationarereflectedintheMNBActintheformofspecificstatutoryprovisions.

3.1 INDEpENDENCE

TheBoardisanindependentorganisation–whichcannotbeinstructed–operatingwithintheorganisational
frameworkoftheMagyarNemzetiBank,theindependenceofwhichappliesnotonlytotheBoard,butalso
toitschairandmembers.ThechairoftheBoardisappointedfor6years,andthismandatemayonlybe
terminatedinthecasesstipulatedintheMNBAct—Sections96(2),97(2),100(1),(2),(4)and101(4)ofthe
MNBAct.

3.2 tRANspARENCy

TheBoardcontinuouslyprovidesinformationonitsactivityandtherulesgoverninggoverningitsoperations
onitswebsite(www.mnb/felügyelet/pbt),initsannualreportanduponrequest–Sections99,115and129-
130oftheMNBAct.

3.3 ADvERsARy pROCEDuRE

Intheproceedings,thepartiesareprovidedwiththeopportunitytoappearatthehearingsinpersonand
presenttheirviewpointbothorallyandinwriting,whilethefinancialserviceprovidersaffectedbythepetitions
areobligedtocooperate–Section108oftheMNBAct.

3.4 EFFICIENCy

TheproceedingsoftheBoardarefast;theactingpanelsetsthedateofthehearingwithin60daysfromthe
receiptofthecompletepetitionsandconcludestheproceedingswithin90days.Thisdeadlinemaybeprolonged
bythechairononeoccasionpercasebymaximum30days.Theprocedureisfreeforboththepetitionerand
thefinancialserviceprovider,buttheincurredcosts(ifany)arebornebytheparties–Sections106(3)and
112(5)oftheMNBAct.

3.5 LEGALIty

AllmembersoftheBoardsareexperiencedemployeesoftheMagyarNemzetiBankandholdadegreeinlaw
andhavepassedthebarexamand/orholdadegreeineconomics,andhavegainedexperienceinoneofthe
fieldsofthefinancialsectorand/orincourt.Allemployeesperformtheirworkinaprofessionalmanner,inthe
knowledgeofandrelyingontheapplicablelaws.Themembersareindependentandunbiasedinthespecific
casestheymanage–Sections97(1),(3)and98(4)–(7)oftheMNBAct.
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3.6 LIBERty

Thedecisionspasseddonotprejudicetherightoftheconsumerstogotocourt,asthelawprovidesforseeking
remedyatcourtagainsttherecommendationandobligatoryresolutionsoftheBoard–Sections116–117of
theMNBAct.

3.7 pOssIBILIty OF REpREsENtAtION

Forpetitionerconsumerswhoareprivateindividualsitispossibletoparticipateintheproceedingsofthe
Boardbothinpersonwithoutaproxyorviaaproxy.Theproxymaybeanynaturalorlegalperson,aswellas
entitieswithoutlegalstatus.Thepetitionermayparticipateintheprocedureatthehearingsinpersonevenif
hewishestoberepresentedbyaproxy.FinancialFserviceprovidersarerepresentedbytheirrepresentatives,
whomaybetheemployeesoftheorganisationorlawyers–Act110oftheMNBAct.

Initsproceedings,theBoardhearsconsumerdisputesinitiatedbyprivateindividualconsumers,aspetitioners,
againstafinancialserviceprovider.Non-privateindividualfinancialconsumers,thusbusinessassociationsand
otherlegalpersons,werenotallowedtoinitiateproceedingsbytheBoardinsuchdisputesin2014,astheAct
ontheMagyarNemzetiBankdoesnotyetpermitthis.Inthecurrentlegalenvironmenttheymayonlyresort
tothecourt.Theobjectiveistoensurethatinthefuturetheseentitiescanalsobenefitfromthisopportunity.

ProceedingsPinitiatedbyprivateindividualconsumersmaybebroughtagainstfinancialorganisationssubject
tothelicensingandsupervisoryauthorityoftheMagyarNemzetiBank.Theseorganisationsmayfreelydecide
whetherornot,intheabsenceofacompromise,theysubmitthemselvestothedecisionoftheBoard.They
maydosoinadvanceandgenerally,i.e.withoutknowingthespecificcase(s)oradhoc,oralsoonastand-
alonebasis,intheknowledgeofthespecificcase.Inthefirstcase,theyannouncethesubmissionandthe
scopethereof,whichisregisteredandpublishedbytheBoardonitswebsite.Inpreviousyears,therewere77
financialserviceproviderswhichmadeageneralsubmission;in2014thisnumberfellto74duetomergers
andsuccessions.ThelistoftheseorganisationsisincludedinAnnex3.

In2014,procedureswereinitiatedagainst140financialserviceprovidersbycustomersqualifyingasconsumers.
ThelistoftheseorganisationsisincludedinAnnex4,alsoindicatingthenumberofproceduresinitiatedagainst
thegivenfinancialserviceproviderin2014.

Thus,allorganisationswhoseoperatingactivitiesarelicensedandoverseenbytheMagyarNemzetiBank,such
asthecreditinstitutions,financialenterprises,workoutcompanies,insurers,fundsandinvestmentservice
providers,appearattheBoardaspetitionedparties.MediationMintheircasesisperformedonthebasisof
thelawsgoverningtheiractivity.ThelistoftheselawsisincludedinAnnex5.
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4 National and international relations 
of the Financial Arbitration Board

TheBoardperformsitsactivityinBudapestattheaddressofDistrictI,Krisztinakrt.39.Thehearingsareheld
atsaidaddressinthemeetingroomsonthethirdfloor.TheBoardinnotpresentinanyformoutsideBudapest,
andthereforeitsnationalpartnersareextremelyimportantastheyhelpprovideinformationtocustomers
andhelpasmanypetitionersaspossibletogettotheBoardwhennecessary.

InApril2014,theMagyarNemzetiBanksignedacooperationagreementwiththeMinistryofJusticeincharge
oftheoperationoftheBureausofCivilAffairs(“kormányablak”),asaresultofwhichitisnowpossibleto
provideassistancetofinancialconsumersattheBureausofCivilAffairsat20locationsinthecountry.These
BureausacceptandforwardsubmissionsaddressedtotheMagyarNemzetiBank,andalsoprovideinformation
basedonwhichconsumersmayunderstandwhereandhowtheirgivenfinancialissuescanberemediedand
whatistobedonetoachievethedesiredobjective.TheBureausalsoprovideinformationtoprivateindividual
consumerscontactingthemontheoperationandproceduresoftheFinancialArbitrationBoard;moreover,
since15April2014theyalsoprovideassistanceinthecompletionofthepetitionformsusedforinitiating
proceedingsbytheBoard,andtheyevensendthesedirectlytotheBoard,therebysavingthepostingcostsas
well.Annex6containsthelistofthoseBureausofCivilAffairswhereconsumersmayreceivesuchservices.

The Network of Financial Advisory Offices, established by FOME (the Hungarian Consumer Protection
Association)whichprovidesesfree,unbiasedconsumerprotectionadvisoryservicesin11countyseatsin
Hungary,isanotherimportantpartnerfortheFinancialArbitrationBoard.Theessenceoftheservicesprovided
intheadvisoryoffices–thelistofwhichisincludedinAnnex7,alongwithcontactdetails–isthatconsumers
canfindfind,inperson,overthephone,bye-mailorletter,themostefficientsolutiontosettletheirfinancial
complaintsandobtainadvicewithregardtolifestyle,householdandfinancialmanagement,andaccessuseful
publicationswhichmayhelptheminrespectofcertaindisputesorcomplaints.TheNetworkalsoexplainsto
theconsumershowtoturntotheFinancialArbitrationBoard,iftheyneedtodoso.Inadditiontoadvisory
services,theexperts,lawyersandeconomistsworkingtherehelpcompletethepetitionformsandcontribute
tothepreparationofthesubmissionsuntiltheyarereadytobeposted.

TheBoardalsoconsidersextensiveinternationalcooperationtobeanimportantaspectofefficientconsumer
protectionandsuccessfulfinancialmediation.Throughtheexchangeofinformationandexperiencesgained
duringproceedings,partnershippwithEuropeanandnon-Europeanalternativedisputeresolutionforums
contributestomakingfinancialconsumerprotectionmoreefficient.ExperienceEfromrecentyearsclearly
showsthatconstructiveinternationalcooperationiscapableofgreatlyenhancingthesuccessoffinancial
mediationanddefinitelyimprovesthequalityofthemediationmechanismsandprocedures.Inrecentyears,
theBoardhadconsiderable success in thesettlementof cross-borderfinancial consumerdisputes,both
inothermattersofinternationalrelevanceandinalternativedisputeresolution.Theindependent,unbiased,
fast,professionalandcost-efficientjudgementofdisputesbetweenconsumersandmembersofthefinancial
intermediarysystemistheinterestoftheentiresocietyattheinternationallevelaswell.TheFIN-Netand
theINFONetwork,aswellastheindividualorganisationsparticipatinginthose,playoutstandingrolesinthe
Board’sinternationalactivity.

TheFIN-NetnetworkisaEuropeansystemoperatingintheEuropeanEconomicArea(thememberstatesofthe
EuropeanUnion,alongwithIceland,LiechtensteinandNorway)..Itconsistsofanetworkestablishedforthe
alternativeresolutionofcross-borderfinancialdisputesbetweenconsumersandfinancialserviceproviders.
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ItsnamecomesfromtheabbreviationofitsEnglishtitletitle,i.e.FinancialDisputeResolutionNetwork.The
FIN-Netnetworkwasestablishedin2001basedonthedecisionoftheEuropeanCommission,andnowincludes
over70organisationsthatdealwithsomeformofalternativedisputeresolution,suchasconciliation,arbitration
ormediationinoneofthememberstates.TheBudapestConciliationBoardisalsoamemberofthenetwork.
FIN-Nethelpsconsumersresolvetheirdisputeswithafinancialserviceprovider–bank,insurer,investmentfirm,
etc.–operatinginadifferentmemberstate,relyingonthealternativedisputeresolutionforumofthegiven
country.Thesecasesarereferredtoascross-borderconsumerdisputes.BasedonSection125ofActCXXXIX
of2013ontheMagyarNemzetiBank,across-borderdisputeisadisputewheretherespectiveconsumer’s
placeofresidenceorplaceofabodeis inHungaryandthedomiciledomicile,businesssiteorpermanent
establishmentoftheorganisationsubjecttooversightbytheMNBisinadifferentstatethatispartytothe
TreatyontheEuropeanEconomicArea;ortherespectiveconsumer’splaceofresidenceorplaceofabodeis
inanotherEEAstate,whilethedomicileoftheorganisationsubjecttooversightbytheMNBisinHungary.The
rulespertainingtotheinitiationandconductofproceedingsinthecaseofcross-borderfinancialconsumer
disputesareslightlydifferentfromthoseofthegeneralproceedings.Iftheconsumerhasplaceofresidence
orabodeinHungary,whiletheservicesproviderisanorganisationdomiciledinanotherEEAstate,thereisan
additionalconditionfortheinitiationofproceedingsinaconsumerdisputerelatedtofinancialservicesactivity,
namelytheexistenceofthesubmissiondeclarationoftheserviceprovider,whichjointlyrepresentssubmission
toproceedingsandthepreliminaryacceptanceofthedecision.Intheabsenceofasubmissiondeclaration,the
successofthesettlementofthecross-borderdisputeisquestionable;insuchcasesthebodiesonlyhavetwo
functions,namelytoprovideinformationandpostthenecessarymaterials.Firstofall,theyhavetoinform
theconsumeraboutthealternativedisputeresolutionforum,participatinginFIN-Netandresidinginanother
EEAcountry,havingpowerandcompetenceinrespectofthedispute,aswellasonthespecialrulesapplicable
totheprocedurethereof,particularlyontheneedofpreliminaryconsultationwiththeserviceproviderand
thedeadlinesprescribedfortheinitiationofproceedings,ifapplicable.Inaddition,iftheconsumerrequests
so,theymustsenttheconsumer’spetition,recordedonthestandardformusedinFIN-Net,tothealternative
disputeresolutionforum,participatinginFIN-NetandresidinginanotherEEAcountry,havingpowerand
competenceinrespectoftheproceedings.Ifthereisasubmissiondeclaration,theprocedureisidentical,with
someexceptions,tothedomesticprocedure,theresultofwhichcouldbeacompromiseorabindingresolution.

Incontrasttodomesticsettlementprocedures,cross-borderproceduresalwaystakeplaceinwriting,butbased
ontheconsiderationofthecircumstances,thechairoftheactingpanelmayinitiateahearing,subjecttothe
priorconsentofbothparties.ThechairoftheBoardmay,ontheproposalofthechairoftheactingpanel,
prolongdeadlineoftheprocedureinjustifiedcasesononeoccasionby90days,ratherthanby30days,per
case.ThelanguageoftheprocedureisEnglish.Theactingpanelwilldeliveritsjudgementinthislanguage,
unlessthepetitionerrequeststhatthelanguageofthedisputedcontractand/orofthecommunicationbetween
therespectiveserviceproviderandtheconsumerbeused.Insuchcase,attheconsumer’srequest,theBoard
isrequiredtoconducttheproceduresandissuetheauthenticcopyofitsresolutioninthelanguageofthe
disputedcontractorinthelanguageofcommunicationbetweentheproviderofthedisputedservicesandthe
consumer.Insuchcase,thetranslationscostsattributabletotherightofusingtherequestedlanguagemust
beregardedasthecostoftheprocedure,andthebindingresolutionmustspecifythepartybearingthem.
Inrespectofcross-borderdisputes,allbodies–includingtheHungarianFinancialArbitrationBoard–must
provide,promptlyuponrequest,informationinwrittenorothersuitableformontheoperationofFIN-Net,
thealternativedisputeresolutionforum,participatinginFIN-NetandresidinginanotherEEAmemberstate,
havingpowerandcompetenceforthejudgementofthecross-borderconsumerdisputerelatedtothefinancial
servicesactivity,aswellasontheproceedingsofsuchforum.Allbodiescontinuouslysupplydatatothe
EuropeanUnioninrespectoftheproceduresinitiatedwiththeminrespectofcross-bordertransactionsand
areauthorisedtousetheinternet-baseddatabasefacilitatingtheliaisonbetweenthemembersofthenetwork.

Since1January2012,thetBoardhasalsobeenafullmemberofINFO Network,incorporatingtheworld’s
financialombudsmen,whichatpresenthasover50memberorganisationsfromfivecontinents.Itregularly
publishesinformationaboutallofitsmembersonitswebsite,thusalsoincludingtheHungarianFinancial
ArbitrationBoard(www.networkfso.org).
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TheorganisationwasestablishedinLondonon26September2007withthecooperationoftheUSA,Great
Britain,NewZealand,Ireland,CanadaandAustralia.Itsoriginalgoalwastoharmonisethealternativedispute
resolutionmechanisms–mainlyinthefinancialsector–inthememberstates,andtodevelopacomprehensive
system. Themembers of the organisation are grouped around 4 regions: Eurasia, Africa, America, and
Australia.TheINFO-Networkoperatesinaccordancewiththesixkeyprinciplesapprovedbythemembers:
independence,impartiality,efficiency,equity,transparencyandaccountability.Thepurposeofcooperation
withintheorganisationistodevelopalternative,out-of-courtdisputeresolutionmodels,elaboratecodes
ofconduct,enhancetheuseoftheinformationtechnology,handlecertainrecurringissuesandproblemsat
thesystemiclevel,managethecross-bordercomplaintsinauniformandsmoothmannerandalsotoshare
on-the-jobtrainingopportunitiesanddirections.Theorganisationputsemphasisontheenforcementofthe
consumerprotectionprinciplesdevelopedonthebasisofinternationalstandards,which–initsview–is
guaranteedbytheindependentandunbiasedalternativedisputeresolutionforums.InrespectofCentral
andEasternEurope,theorganisationpaysspecialattentiontotheexchangeofinformationandconsultation
amongthecountriesoftheregion.

TheFinancialArbitrationBoard,asamemberof the INFONetwork, responds to thequestionnairesand
enquiriesrelatedtoitsactivity;theseareavailableintheglobalorganisation’smonthlyelectronicnewsletter
andontheprivatewebsitereservedforthefinancialombudsmen.

TheBoardreceivedthelastenquiryinOctober2014,whichcontained50questions,groupedaround3-4topics,
withregardtothedevelopmentoftheorganisation’sinternalstructure.Thequestionnairetoucheduponthe
detailedrulespertainingtotheoperationofthenetwork,proposalsforthefuturewithregardtotheannual
conferenceinordertostrengthencooperation.Inordertoincreasetheefficiencyofwide-scaleconsultation,
theBoardproposedthattheBoardmembersshouldpresentsemi-annualreportsontheirowncountries’
alternativedisputeresolutionforums,whichcouldcontributetothemembers’obtainingin-depthknowledge
ofeachother’sdisputeresolutionsolutions.

Intermsoftheinternalorganisationalstructure,theBoardsupportedtheviewthattheCommissionshould
have10members,asfollows:2membersperregion,onechairandonesecretary,andthememberswould
representthealternativedisputeresolutionforumsoftheirregion.Itproposed3yearsforthemandateofthe
commissionmembers,withthepossibilityofre-electionononeoccasion.
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5 Activity of the Financial Arbitration 
Board in 2014 in figures

5.1 NumBER OF CAsEs AND DuRAtION OF ADmINIstRAtION

On1January2014,therewere696casesattheBoardthatcommencedin2013andhaddnotyetbeenclosed;
inaddition,therewere5cross-bordercases,i.e.701casesintotal.During2014theBoardreceived4,181
petitionstosettledomesticfinancialconsumerdisputes,and33cross-bordercases,i.e.4,214casesintotal.
TheBoardclosed4,325domesticand33cross-bordercases,i.e.4,358casesintotal,by31December,while
552domesticand5cross-bordercaseswerecarriedforwardtothenextyearascasesinprogress.Comparedto
2013,thenumberofclosedcasesincreasedby9%,whiletherewasa3-percentagepointdecreasecompared
tothepreviousyearintermsoftheratioofcasesinprogressattheendoftheyear.Thesedatareflectthe
favourableimpactoftheorganisationalandworkflowchangesmadewithaviewtoincreasingefficiency.

Domestic cases Cross-border cases total

Casesinprogresson1January2014,broughtforwardfromthe
previousyear

696 5 701

Newcasesreceivedduring2014 4,181 33 4,214

Casesclosedby31December2014 4,325 33 4,358

Casesinprogresson1January2015 552 5 557

Onaverage,thetBoardclosedthecasesreceivedandacceptedbetween1Januaryand31December2014
within50days,despite the90-daystatutoryadministrationdeadline.Theaveragetimeofadministration
decreasedby10dayscomparedtothepreviousyear,alsoreflectingingtheincreasedefficiency.

5.2 pEtItIONs RECEIvED

PetitionsPrelatedtodomesticcasesarereceivedbytheBoardprimarilybypost,butalsoinelectronicformvia
thee-governmentcustomerportal.Since15April2014,petitionsaddressedtotheBoardmayalsobesubmitted
viatheBureausofCivilAffairs(“kormányablak”),wherethestaffalsoprovideassistanceforcompletingthe
petitionforms.SuchassistancemayalsoberequestedattheFinancialAdvisoryOfficenetwork.

method of receipt Number of cases Ratio

Post 3,922 93.81%

E-governmentcustomerportal(˝Clientgate˝) 136 3.25%

BureausofCivilAffairs(˝kormányablak˝) 102 2.44%

FinancialAdvisoryOfficeNetwork 21 0.50%
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Thenumberandratioofpetitionsreceived,brokendownbytypesofserviceproviders,weresimilartothe
ratiosofthepreviousyear,asfollows:

type of service provider Number of cases Ratio

Bank 1,882 45.01%

Insurer 1,304 31.19%

Financialenterprise 776 18.56%

Cooperativebank 50 1.20%

Investmentfirm 29 0.69%

Independentintermediary 28 0.67%

Buildingsociety 18 0.43%

Privatepensionfund 8 0.19%

Insuranceunion 7 0.17%

Voluntarypensionfund 5 0.12%

Voluntaryhealthfund 4 0.10%

Investmentfundmanager 2 0.05%

Mortgagecreditinstitution 1 0.02%

Specialisedcreditinstitution 1 0.02%

total number of petitions received against financial organisations 4,115 98.42%

Petitionsreceivedagainstnon-financialorganisations(nocompetence) 66 1.58%

total number of petitions received 4,181 100.00%

Two-thirdsofthepetitionsreceivedconcernedthecasesoffinancialmarketparticipantsparticipants,andthus
relatedtocreditinstitutionandfinancialenterprises,i.e.organisationsprovidingfinancialservices.

Thenumberofpetitionssubmittedagainstparticipantsintheinsurancemarketwasalsosubstantial,asthese
accountedforone-thirdofallcases.Similarlytotheexperiencefrompreviousyears,thevolumeofcasesrelated
tothecapitalmarketparticipantsandfundswasnegligible::theBoarddealtwithmerely31and17petitions
submittedagainstsuchparticipantsandfunds,respectively.

sector Number of cases Ratio

Financialmarket 2,725 66.22%

Insurancemarket 1,342 32.61%

Fundmarket 17 0.41%

Capitalmarket 31 0.75%

total 4,115 100,00%

Thevastmajority((80percent)ofthe2,725petitionsreceivedinrespectofthefinancialmarketsectorrelated
tolendingactivity,inparticularforeigncurrency-denominatedlending.
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The subjectof2,177procedureswas somesortofdisputes thathadarisen in relation to creditor loan
transactions;inthemajorityofthecasesconsumersappliedtotheBoardwithsettlementissues,requesting
itsassistancetoconcludeagreementswiththeirserviceprovider foreasedpaymentterms.Thenumber
ofdisputesrelatedtopaymentserviceswasalsohigh;in2011311procedureswereconductedinrespectof
theseservices.

Financial products Number of cases

Creditsandcashloans 2,177

Paymentservices 311

Otherfinancialintermediation 88

Depositcollection 64

Investmentactivity 37

Financiallease 26

Combinedfinancialproduct 13

Intermediationoffinancialservices 8

Fundproducts 1

total 2,725

Inrelationtotheinsurancesector,thetvastmajorityofthepetitionsreceivedinrelationtotheservicesof
theinsurancemarketwererelatedtothenon-lifebusiness(84percent),while16percentconcernedlife
insurances.Comparedtothepreviousyear,theratiosshiftedtowardsthenon-lifebusinessby4percentage
points.

Thenumberofnon-life insurancecaseswas1,131,ofwhich533casesrelatedtofireandotherproperty
damages,86toaccidentandhealthinsurance,33totravelorfreightinsurance,335toliabilityinsuranceand
74toCASCO.Comparedtothepreviousyear,theratioofcasesrelatedtofireandpropertydamagesfellby7
percentagepoints,whiletherewasa9-percentagepointincreaseinliabilityinsurancecases.

Intotal,117ofthe211lifeinsurancecasesrelatedtounit-linkedlifeinsurances,while3pensioninsurance
and91traditionallifeinsurancecaseswerealsotakentotheBoard.Comparedtothepreviousyear,theratio
ofthetwomaingroupmovedclosertoeachother::theratioofunit-linkedlifeinsurancecasesdecreasedby
7percentagepoints,whilethatoftraditionallifeinsurancesincreasedby11percentagepoints.

Theterritorialdistributionofthe4,181domestic,i.e.noncross-border,newpetitions,basedonthepetitioners’
placeofresidenceshowsthatitisstillthoselivinginBudapestandPestcountywhousetheBoard’sservices
inthehighestnumber.Thismeant1,917cases,accountingfor45%ofthetotalnumberofnewcases.
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Thedistributionofthenewpetitionssubmittedin2014bycounty,developedasfollowsintermsofnumber
ofcasesandratios.

petitioners' place of residence, by county Number of cases Ratio population

Bács-Kiskun 148 3.54% 5.27%

Békés 100 2.39% 3.93%

Baranya 139 3.32% 3.66%

Borsod-Abaúj-Zemplén 199 4.76% 6.91%

Budapest 1,195 28.58% 17.29%

Csongrád 105 2.51% 4.22%

Fejér 171 4.09% 4.26%

Győr-Moson-Sopron 129 3.09% 4.47%

Hajdú-Bihar 168 4.02% 5.40%

Heves 131 3.13% 3.11%

Jász-Nagykun-Szolnok 128 3.06% 3.90%

Komárom-Esztergom 122 2.92% 3.12%

Nógrád 97 2.32% 2.04%

Pest 722 17.27% 12.27%

Somogy 91 2.18% 3.20%

Szabolcs-Szatmár-Bereg 184 4.40% 5.59%

Tolna 42 1.00% 2.33%

Vas 65 1.55% 2.59%

Veszprém 145 3.47% 3.58%

Zala 100 2.39% 2.88%

total number of cases 4,181 100% 100%

5.3 CLOsED CAsEs

TheFinancialArbitrationBoardclosed4,325casesinthereportingperiod.Thedistributionofcasesbyresult
reflectsthat in65%ofthedomesticcasesthepetitionwasacceptedandahearingwasorganised inthe
procedure,whiletheBoardhadtoreject35%ofthecaseswithoutacceptance.

Theratioofthecasesrejectedwithoutacceptancecorrespondstolastyear’sfigure.Mostofthepetitions
wererejectedbecausetheywereincompleteandthepetitionerfailedtosupplementthepetitionordidnot
fullymeettherequirementsspecifiedintherequestforsupplementaryryinformation.

Cases rejected without accepting the petition Number of cases Ratio

Nocompetence 359 24%

Proceduralobstacle 225 15%

Rejectedaftersupplementation 935 61%

total 1,519 100%

Ofthe2,806acceptedcasesforwhichthedateofthehearingwasset,thepartiesreachedacompromise
beforethefirsthearingin57cases,andthusinthesecasesitwasnotnecessarytoholdthehearing,despite
thefactthatthedatewasalreadyset.Intheremaining2,749casesasinglehearingwasheldandthecasewas
closedwithsomesortofresult.On310occasionscontinuedhearingswereheldinordertoclarifythefactsof
thecaseandhelpreachacompromise.In2014,theFinancialArbitrationBoardheldatotalof3,059hearings.

Thedistribution,byresult,ofthe2,806acceptedcasesforwhichthedateofthehearingwassetshowsthat
compromiseswerereachedinahighernumberofcasesthaninpreviousyears;thenumberofcasesclosed
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withcompromisewasthehighest.Infact,aconsiderablepartofthecasesclosedwithaterminationresolution
alsorepresentsaresultthatwasmutuallyacceptedbytheparties,i.e.thepartiesagreedoutsidethehearing
(priortoitorafterthefirsthearing),reachedsomecompromiseorasaresultoftheprocedurethefinancial
serviceprovider,havingreviseditsformerposition,voluntarilyfulfilledthepetitioner’srequest.In54percent
ofthe1,514casessetforhearing,aresultmutuallyacceptedbythepartieswasreached,i.e.

•1,422approvedcompromiseswerereached,

•thepartiesagreedin45cases,thereforethepetitionerwithdrewhis/herpetition,

•in35casesthefinancialserviceproviderfulfilledtherequeststatedinthepetition,thustherewasnoneed
tocontinuetheprocedure,

•in3casestheserviceproviderperformed,thepetitionerprovidednofeedbackandtheprocedurewas
terminated,

•in9casesthepartiesmutuallyrequestedthattheprocedurebeterminated,becausetheyhadreached
acompromise.

Inadditiontothecompromises,accountingfor54%ofthecases,theBoardalsomade28recommendations
andpassed5bindingresolutions.Allbindingresolutionsrelatedtoinsurancecases.

Alargepartoftherecommendations,i.e.19recommendations,concernedthissector,while9recommendations
relatedtothefinancialmarket.Intheareaofcapitalmarketandfundsneitherrecommendationsnorbinding
resolutionswerepassed.

Casesacceptedandclosedbysettingahearing

Compromise 1,422 50.7%

Bindingresolution 5 0.2%

Recommendation 28 1.0%

Resolutiontoterminate 1,351 48.1%

Withdrawnbythepetitioner 181  
 
 
 
 
 
 
 

Uponmutualrequest 119

Impossibletoconducttheprocedure 257

Unfoundedpetition 702

Partiesagreed,thereforepetitionerwithdrewthepetition 45

Partiesagreedandmutuallyrequestedthattheprocedurebeterminated 9

Serviceproviderperformed,petitionerprovidednofeedback 3

Serviceproviderfulfilledtheentirerequirementstatedinthepetition 35

total 2,806  

ThebreakdownoftherecommendationsandbindingresolutionsbymarketsshowsthattheBoardhadto
makeitsowndecisionsinthecaseoftheinsurancesector,whileinthecaseofthefinancialmarketithad
tomakeonlyanegligiblenumberofdecisions,andnodecisionwasrequiredatallinthecaseofthecapital
marketandfunds.Thefinancialmarketsectorstandsoutintermsofthenumberofcompromises,asoutof
1,422compromises1,069wereconcludedinthisarea,whileinrelationtoinsurancecompanies,thefunds
andthecapitalmarketactorsreachedacompromisewiththeircustomersin346,1and6cases,respectively.

Thefinancialmarketalsoledintermsofresolutionsterminatingtheproceedingwith692terminations,followed
by the insurancemarketwith636 resolutions to terminate.However,outof the total 1,351 resolutions
terminatingtheproceduretherewere92casesinwhichthepartiesreachedacompromiseandassuchthe
procedurehadtobeterminated.
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6 Experiences gained in the course of 
the operating activities with regard to 
the activity of the financial sector

During itsactivity, inthecourseofthe individualfinancialconsumerdisputes, theBoardobtainsspecific
informationonthefunctioningofthefinancialserviceproviders,thequalityoftheservicesactivity,practical
complianceornon-compliancewiththeapplicablelaws,aswellasontheserviceproviders’behaviourtowards
thecustomers.Theinformationandexperiencesgainedin2014inrespectofthefinancialserviceswereas
follows.

6.1 CREDIt INstItutION sERvICEs

payments

ThemajorityofthecasesreceivedbytheBoardrelatedtoaccountmanagement,debitandcreditcards,the
usageofATMsandinternetbanking.Intheareaofaccountmanagement,typicaldisputesrelatedtoaccount
opening,thefulfilment/non-fulfilmentoforders(directdebit,one-offtransfer),cashwithdrawal,chargingof
feesandcommissions,providingoverdraftfacilities,commitmentofoverdraftsandtheterminationofpayment
accounts.Manycomplaintsconcernedthefinancialserviceprovider’sbehaviourinrelationtoaccountopening.
Thepetitionersoftencitedinformationprovidedbythefinancialserviceprovidersuponaccountopening,or
thereafterduringthelegalrelationshipuponpersonalcontacts,whichwasinadequate,incompleteordiffered
fromtheinformationprovidedbythefinancialserviceproviderlaterinwriting.Intermsoftheperformanceof
directdebits,itwasarecurringphenomenonthatduetoadministrativeerrorsoromissionsthefinancialservice
providerfailedtorecordinitscomputersystemtheapplicant’sauthorisationrequiredfortheperformance
oftheorder,andthefailuretoperformtheorderswasnotreportedbytheapplicanteither,then–inextreme
situationsafterseveralyears–submittedaclaimfordamagescitingthesefactsofthecase.

Inthecaseofperformanceofadhoctransfers,disputesconcernedprimarilyforeigncurrencytransfers,where
theapplicantdisputedtheamountand/orthelegaltitleofthechargedcosts.Inthesecases,thefinancial
serviceprovidersincertaincasesdidnotruleoutreducingthecostsonthebasisofequity,butthisrelated
onlytothecostsincurredbythemandrefusedtoreducethecostschargedbytheforeignbank(correspondent
bank);however,theycooperatedinthenegotiationswiththe–usuallynon-resident–bankthatchargedthe
cost.Inthecaseofforintcashwithdrawals–includingthedisputesrelatedtothetwofreeofchargecash
withdrawalspermonthtobeprovidedonstatutorybasis–thesubjectofthedisputesalsorelatedtothelegal
titleandtheamountofthefeescharged.

DisputesDrelatedtooverdraftfacilitiesiesoriginatedfromthefactthatpetitionerswishedtosettletheir
overdraftdebt,butthiswasnotpossibleduetotheiroverduedebtarisingfromanotherloancontractconcluded
withthefinancialserviceprovider,sincethefinancialserviceproviderbookedthepaymentsmadetothe
bankaccountasthesettlementoftheoverduedebt,withreferencetothecontractandbusinesstermsand
conditionsforminganintegralpartthereof.FinancialFserviceproviderswerecooperativeinresolvingthese
typesofissuesinallcases.

Intheareaofbankaccountmanagement,severaldisputesoriginatedfromthefactthatpetitionersappliedfor
internetbankingservicesalongwiththebankaccountcontract,andthenfailedtousethisserviceactively(or
didnotuseitatall)andthusmissedimportantinformation,e.g.didnotnoticetheunpaidcostsaccumulated
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duetheabsenceofcoverage,whichlaterresultedintheterminationoftheaccountcontract.Intheareaof
bankaccounttermination,therewerealargenumberofcaseswherethepetitionersstatedthatmanyyears
agotheyrequestedinabankbranchinpersonthatthebankaccountbeterminatedandtheybelieved,until
thereceiptofthefinancialserviceprovider’scallforpayingasubstantialdebt,thattheirbankaccountwas
closed.Inseveralcases,thepetitionersadmittedthattheyforgotabouttheexistenceofthebankaccountand
realisedtheiromissiononlyuponthereceiptofthefinancialserviceprovider’scallforpayingasubstantial
debt.Intheabsenceofdocumentaryevidencewithregardtotheterminationofthebankaccount,thefinancial
serviceproviderdidnotacceptthedeclarationrelatedtotheformerintentiontoterminate,howeverinthe
vastmajorityofthecasesitwascooperativeinrespectofthemannerofsettlingthecostsaccumulatedin
connectionwiththemanagementofthebankaccount.Thefinancialserviceproviderswereinallcasesopen
topermitting–mostlyinterest-free–paymentbyinstalments,andinseveralcasesalsotopartiallyforgiving
thedebt.Thenumberofthistypeofdisputewasoutstandinginrelationtoasinglelargebank.Itseemstobe
warrantedtoreviewthemanagementofinactivebankaccountsandbasedonthefindingstotakethenecessary
measuresandreconsiderthebanks’currentpractice.

It isgeneralpracticethatafteracertaintimetheaccount-keepingfinancialserviceprovidersassigntheir
receivablesoriginatingfrombankaccountmanagementtoworkoutcompanies.TheBoardfoundthatmostof
theworkoutcompanieswerereadytoprovidedebtorswitheasedpaymentterms,mostlyintheformofpayment
byinstalment;however,theytypicallydonotdealwiththecomplaintsrelatedtolegalpredecessor’sbehaviour
priortotheassignment,butratherrefertheircustomerstothepredecessoraccount-keeping institution.

Inordertoenforcetheobligationtocooperate,whichobtainstothepartiesinthelegalrelationship,both
financialserviceprovidersandconsumersshouldmakeeffortstoactasprudentlyaspossible.FinancialFservice
providersshouldputmoreemphasisonprovidingconsumerswithaccurateinformation,whileconsumers
shouldendeavourtolearnaboutthecontractualtermsinfull,includingalsothatwhentheyareuncertain
abouttheinterpretationoftheexactcontentofcertainprovisionstheyshouldconsulttheirfinancialservice
providersassoonaspossibletoresolvetheissue.

Intermsofthedisputesrelatedtodebitandcreditcards, i.e.bankcards ingeneral, itcanbestatedthat
practicallynoproblemsariseinrelationtopurchasesmadeusingbankcards.Bankcardsplayanoutstanding
roleincashwithdrawalsfromautomatictellermachines(ATM).CardholdersCareawareofthefactthatthe
bankcardisvaliduntilthedatestatedthereon,i.e.suitablefortheexecutionoftheintendedtransaction.
Thepracticesoffinancialinstitutionsissuingbankcardsvariesintermsofthehandover/deliveryofthecards
tothecustomer,regardlessofwhetherwearetalkingaboutthefirstcardsorareplacementcardforexpired
cardsorcardsduetoexpire.Someofthefinancialinstitutionsinsistthatthecustomerappearsinpersonto
receivethebankcard,whileotherssenditbypost.Inconnectionwiththelatter“handover”methodseveral
disputesarosefromthefactthataccordingtothepetitioner’sstatementhe/shedidnotreceivethedelivery
containingthebankcard,whilethebankdemandedthecardfee,andinseveralcaseseventhefeeforcancelling
thelostcardforsecurityreasons.Inthesecases,theserviceprovidersactedfairlyattheBoardandwaivedor
refundedtheincurredcosts.

Theusageofcreditcardsgivesrisetoanumberofproblems.Thecreditcard isaspecialcreditproduct,
theuseofwhichisrecommendedonlytothemostconsciousconsumersinviewofthefactthatuponthe
“inappropriate”useoftheproductitisunquestionablyoneofthemostexpensiveservicesintermsofitsannual
interestrateandcosts,i.e.theannualpercentagerateofcharge.Itcanberegardedasanadvantageofcredit
cardsthattheyareeasytoapplyfor,thereisnoneedtoproviderealestatecollateral,involveaco-debtor,
suretyorothercollateralandinmanycasesitisthefinancialinstitutionthatcontactsitscustomersorpotential
customerswiththeofferandmakesthecreditcardeasilyavailableforthemtouseitinshops(typicallyin
largetechstoresandshoppingcentres)bycooperatingwithcommercialactors.PetitionersPclaimedinseveral
proceedingsthattheyhadnotappliedforacreditcard,ortheywereevenaversetotheusethereof,butthe
bankstillprovidedit.Customersshouldapplyforalimitwithsuchcardsinanamounttherepaymentofwhich
isaffordableforthecustomerwithinthecontractualinterest-freeperiod.TheBoardfoundthatitgenerates
severepaymentdifficultiesforthecustomersiftheyusethecreditcardinaccordancewiththe“operation”
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ofthegenerallyknowncreditorloanschemes(e.g.generalpurposepersonalloan)andregardthemonthly
minimumamountpayabletothecardissuerfinancialinstitutionasan“instalment”.Thisiswhentheymay
realisethattheirdebtdoesnotdecrease(“Idopay,butthiswillneverend”)oritmightaswellincreaseand
thatthereisnomaturitylinkedtothecreditcard.Oftenthecreditcardcontractisconcludedinthecontext
ofaloanrequestedforthepurchaseofconsumerdurablegoods,incorporatedinthesameinstrumentasthe
consumerloan.Theso-called“shopper”cardsbelongtothisgroup,whichfunctionlikecreditcardsinterms
ofthecontractualconditions.Thesolutionappliedinthisschemeisthatuponadelayintheinstalmentofthe
hirepurchaseloantheoverdueinstalmentispaidandsettledagainstthelineofcredit,therebygenerating
extracostsforthecustomer,whichthecustomermaynotevennoticeforalongerperiodandthereforetakes
nomeasurestominimisethecosts.Hirepurchaseloansarealsoassociatedwithsuchcreditcardproducts
wherethepurchasepriceoftheselectedgoodsispaidtodebitofthelineofcreditwithoutactivatingthecard
andtheremaininglimitisavailableafteractivatingthecard.

Whenusingthecreditcarditisworthconsideringanddecidingexactlywhichfunctionofthecardthecustomer
uses.The interest-freeperiod is linkedtothe limitusedforpurchases if thetotalusedamount is repaid
within the interest-freeperiod,while cashwithdrawal transactionsmadeusing the credit cardgenerate
immediate,significantcosts.Thecostsgeneratedbycashwithdrawalcanbeprevented, if thecardholder
doesnotusethisserviceanddisablesthisfunction.Inoneunusualcase,thepetitionerwithdrewcashusing
hiscreditcardviatheATMintheamountofHUF1,000thecostofwhichwasHUF650peroccasion,buthe
onlyfoundthisoutsubsequently.

Itisessentialinthecaseofbothcardtypesthatthecustomersknowtheirownpaymenthabitsandusethe
solutionssupportingthesafeuseofcardsaccordingly.Itisrecommendedtosetdailycashwithdrawaland
purchaselimits.Ifyouneedmorecashthanusualoryouplanahighervaluepurchasewithyourbankcard,
youcanmodifyyourlimit.TheBoardfoundataspecificfinancialserviceproviderthatitdidnotprovideits
customerswiththeoptiontosetadailylimit.Thedailylimitisusedbysaidbankaswell,butitisgenerated
byitssystemandthecardholdercannotdefineitonhisown;moreover,hedoesnotevenknowtheamount
thereof.Itisrecommendedthatthispracticeberevised.

Itisextremelyimportantthattheconsumerscomplywiththerequirementsrelatedtotheuseandsafekeeping
ofthePINcode,asthisistheonlywaytoguaranteetheirsafety.

Financialinstitutions,includingworkoutcompanieshandlingtheassignedreceivables,areverycooperativein
providingtheconsumerswiththeoptiontopaybyinstalments.Inseveralcases,theyalsoprovidedinterest
allowanceuponagreeingaboutthepaymentbyinstalment,buttheyarelesskeenonforgivingdebtorexempting
thecustomerfromtheinterestpayment.However,basedonindividualdiscretion,thiswasalsopermitted
relativelyoften.Forexample,inoneofthecases,subjecttoundertakingthepaymentofalargedebt–i.e.
almostHUF1million–inoneamount,theserviceproviderforgavethetransactioninterest,thecostsandthe
defaultinterest,inthetotalamountofHUF1..2million.Inanothercase,theserviceprovideroffered,atthe
petitioner’schoice,aninterest-freepaymentofanoverduedebtofHUF250,000byinstalmentsover48months.

Thecooperationoffinancialinstitutionsisreflectedbythefactthattheytrytotakeintoaccountthepayment
abilityfortheotherpotentialdebtsofcustomerswhoarestrugglingwithpaymentdifficulties,inorderto
ensurethatcustomerscanpreservetheirsolvency.TheBoardoftensawthatcertainserviceprovidersundertook
complexmanagementofthepetitioner’scircumstances.Therewasanexamplewheninadditiontopartial
forgiveness,theserviceproviderspecifiedarelativelylowmonthlyinstalmentwithrelativelylongmaturityfor
thesettlementoftheremainingdebt.Inanothercase,thepartiesagreedtohalvetheHUF20,000monthly
instalmentbyincreasingthematurity.

DisputesDrelatedtotheusageofATMsusuallyconcernedtransactionsthatwereundisputedlyexecuted
bythecardholderandalsounauthorisedtransactions.Inthecasesrelatedtotransactionsexecutedbythe
cardholder,thepetitionersdidnotdisputethattheytriedtoexecutethetransactionatthegivenplaceand
time,buttheystatedthattheATMdidnotdispensetheamounttheywantedtowithdraw,neverthelessthe
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non-receivedamountwasdebitedtotheirbankaccount.Inthesecases,thepetitionersstatedthattheydid
everythingasusualanddidnotnoticeanythingextraordinaryintheoperationoftheATM,ortheyrecalled
someunusualphenomenontheyexperiencedduringthetransaction,suchase.g.thattheydidnothearthe
usualnoisethattheynormallyhearwhenthemachinedispensesthebanknotes,buttheywerenotinthe
positiontointerveneintheprocess.Whenthedisputedtransactionwasexecutedwiththeuseofthecorrect
PINcode–asevidencedbythefinancialserviceproviderbythedocumentationcontainingthedataretrieved
fromthesystem–theerrorlogcontainednoerrormessage,thestocktakingdidnotrevealanydifferenceor
surplus,orthesurpluscouldnotbereconciledwiththedisputedtransactions,thefinancialserviceproviders
usuallyconsistentlyrefusedtocomplywiththerequesttorefundtheamountevenpartially.Anunauthorised
transactionisanunapprovedpaymenttransactionmadebyacashsubstitutepaymentinstrumentlostbyor
stolenfromthepayingpartyorthatisattributabletotheunauthoriseduseofthepaymentinstrument.Itis
agoverningprincipleinthesecasesaswellthatwhenthedisputedtransactionwasexecutedwiththeuseof
thecorrectPINcode–asevidencedbythefinancialserviceproviderbythedocumentationcontainingthedata
retrievedfromthesystem–thefinancialserviceprovidersconsistentlyrefusedtocomplywiththerequest
torefundtheamount.Unfortunately,insuchcasesnocompromisecouldbereached,andtheactingpanelof
theBoardhadnootheroptionbuttoterminatetheproceeding.

Theratioofcasesrelatedtointernetbankingwithintheoverallnumberofcaseswasnegligible.Inthisfield,two
casesshouldbementionedaslessonslearnt.Inoneofthecases,basedonthecontractconcludedbetween
thepetitionerandthefinancialserviceprovideritwaspossibletousetheservicesviatheinternetwithout
theapplicationofalimit.Thefinancialserviceproviderfirstinformeditscustomersthatnodebittransactions
canbemadeviatheinternetwithoutamobilesignature.Thepetitionermodifiedhiscontractinthebranchof
thefinancialserviceprovidertoinclude“mobilesignaturesetting”.Afterthemodificationseveralsuccessful,
undisputedpaymenttransactionwerecaptured.Thereafter,apaymentofHUF1.3millionwasmadefromthe
petitioner’sbankaccount,ofwhichthepetitioner–ashestated–learntafterfourdays.Itwasnothimwho
initiatedthelasttransaction,thereforeherequestedthatthecircumstancesofthepaymentbeinvestigated
anddamagesofanequalamountbepaid,becauseinhisviewthedisputedtransactioncouldbeexecuted
duetothefinancialserviceprovider’snon-contractualconduct(cancellationofthemobilesignaturesecurity
function).Nocompromisewasreachedbetweentheparties,becausethepetitionerrefusedthefinancialservice
provider’scompromiseofferforasignificantlyloweramount,andthustheBoardterminatedtheproceeding,
sinceinthiscasetheissuetobeinvestigatedwouldhavebeenthecapturingofthedisputedtransactionand
thecircumstancesthereof,however, intheprocedureaimedatthesettlementofthefinancialconsumer
disputeitisnotpossibletodelegateanexpert,hearwitnessesandtopresentthecase-in-chief.Suchcases
maybesettledsatisfactorilyonlyincourtproceedings,subjecttoacknowledgingtheassumptionofcostsand
thetimerequiredfortheproceedings.

Intheothercase,thefinancialserviceproviderprovidedthepetitionerwithonlineinvestmentservices.In
thespecificdispute,thepetitionerwantedtosubmitanorderviathee-bankingsystemforasecuritiesswap
transaction,however,ashestated,whenhelearntaboutthetransactionfeecalculatedbythesystem,he
loggedofffromthesystemwithoutapprovingthetransactionandlaterthesysteminformedhimthatthe
orderwasfulfilledandatransactionfeeofHUF134,000wascharged.Thepetitionerscomplainedaboutthe
unreliablefunctioningofthesystemoperatedbythefinancialserviceprovider,contestedthelegalbasisof
thedisputedtransactionandinitiatedthereimbursementofthetransactionfeecharged.Thefinancialservice
providerdeclaredthattheelectronicsystemrecordedtheapprovaloftheorder,thetransactionwasfulfilled,
andthereforethetransactionfeewaschargedlegitimately.Nocompromisewasreachedbetweentheparties
inthiscaseeither;theactingpanelterminatedtheproceedinginviewofthefactthatbasedonthedata
availableinrespectoftheaccomplishmentoftheorderitwasunabletopassadecision.Suchcasesrequire
expertevidence,andthustheresolutionofsuchandsimilarcasesisthecompetenceofthecourts.

Deposit transactions

Thenumberofdisputesrelatedtotheplacementofdepositsisrelativelylowcomparedtothetotalnumber
ofcases.CustomersCusuallyreceivestraightforward,clearandspecificinformationrelatedtothetransactions
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fromtheirfinancialserviceproviders,verballyduringpersonalmeetingsandalsointhetransaction-related
documents.However,inthecaseoftheannouncementsandlistofconditions,formingpartofthecontracts,
itisnotacustomer-friendlypracticeandassuchitcannotbesupported,thatthecustomermayonlylearn
aboutrulespertainingtotheselectedproduct,e.g.theconditionsofinterestpremium,bystrugglingwith
anumberofreferences,footnotesandinterpretationdifficulties.Owingtotheparties’willingnesstocooperate,
a compromise was reached in several cases initiatedwith regard to the payment of interest premium
andthedisputecouldbeclosedquicklyandamicably,satisfyingtheinterestsofbothparties.Oneofthe
recommendationswasissuedinsuchacase,wheretheBoardrecommendedtothefinancialserviceprovider
thatitshouldpay,ascompensation,tothepetitionertheinterestdifference,i.e.theinterestpremium,forthe
disputeddepositamount,payableforthetermofthedeposit.Thefinancialserviceproviderdidnotcomply
withtherecommendation.Accordingtotheunderlyingfactsofthecase,thepetitionerdepositedoverHUF28
millionwiththefinancialserviceproviderfor6-monthmaturity.Thebasicinterestrateonthedepositorderwas
2.8percentperannum,theinterestpremiumwas1.7percentperannum,andthusthepromotionalannual
interestratewiththeinterestpremiumwas4.5percent.Uponmaturityofthedeposit,thefinancialservice
providercreditedaninterestcalculatedatthebasicinterestrateof2.8%tothepetitioner’sbankaccount,
whichthepetitionerdidnotaccept,sinceinhisopinionhefulfilledthecardusageandtransferconditions
prescribedforthepromotionalinterestrate,andwhenheplacedthedeposithewasnotinformedaboutthe
deadlineswithinwhichthetransfersmustarrive.Thepetitionercomplainedabout,amongstothers,thefact
thathedidnotreceivesufficientinformationinthebranchontheconditionsoftheinterestpremium,and
thatthedepositorderwasformulatedinaccuratelycomparedtotheannouncement.Hestatedthathehad
beenplacingpromotionaldepositswiththefinancialserviceprovidercontinuouslysince2011,andthathe
hadcompliedwiththeeligibilitycriteria.Heemphasisedthatuponplacingthedepositthefinancialservice
providerspecifiedonlytwoconditions.Thefinancialserviceprovidertookthepositionthattheannouncement
–whichspecificallystatedtheconditionsoftheinterestpremiumthatthepetitionershouldhavecomplied
with–formsan integralpartofthedepositcontract.Theactingpanelacceptedthepetitioner’sposition
accordingtowhichtheinformationhereceivedverballyandinthedepositorderwasnotcomprehensive.The
factthatthefinancialserviceproviderspecifiedthespecialcondition–notconsideredbythepetitioner–for
thepaymentofinterestpremiumintheannouncementanditfailedtoincludetherelevantinformationinthe
depositorderortoremindthepetitionerverballyoftheadditionalspecialconditionincludedinthegeneral
termsofcontracts,providedasufficientbasisforthepetitionertobelievethatinadditiontothegeneral
termsofcontracthelearntofduringhispreviousdepositplacementshereceivedcomprehensiveinformation
aboutthespecialconditionsofthedeposittransaction.Inrespectofthedeposittransaction,thefinancial
serviceproviderfailedtoseparatethegeneralcontractualtermsdistinctlyfromthespecialcontractualterms
oftheindividualtransaction,andintheindividualorderitfailedtoprovidecomprehensiveinformationon
thespecialconditions.ThepositionoftheBoardisthattheseparationofthespecialconditionsrelatedtothe
paymentoftheinterestpremiumandstatingtheminseparatedocuments,i.e.inthedepositorderandinthe
announcement,isunjustifiedandmisleading.

Somedisputesrelatedtohousingsavingsdepositcontracts.Thehousingsavingsdepositisspecialtypeof
earmarkeddepositcontract.SomeofthedisputestakentotheBoardwereduetothefactthatthedeposit
wasnotcreditedonthepetitioner’saccount,becausehisaccount-keepingbankfailedtofulfilthedirectdebit
order.Failuretopaythedepositamountduetotheabovereasonqualifiesastheconsumer’sbreachofcontract
andunfortunatelytheclaimtowardsthefinancialserviceprovidermanagingthedeposittopaythedeposit
andthecontractedamountonthistitleisunfounded.Noliabilityfordamagesaccruesatthefinancialservice
providerevenifitfailstocalluponitscustomertopaytheundertakendepositamount.

TheBoard’sgeneralfindingsinrespectofthepaymentanddeposittransactionsareasfollows.

•Fromtimetotime,petitionerscomplainabouttheabsenceofsubmissionandregarditasthefinancialservice
provider’sfailuretocooperate.Inviewofthefactthatthelawpermitsthefinancialserviceproviderstodo
so,thiscannotberegardedasanaggravatingcircumstance.Effortsofbothpartiestoreachacompromise
shouldbeemphasisedandborneinmind,astheabsenceofsubmissiondoesnothinderthecompromise.
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•Cooperationisextremelyimportantonthepetitioner’spartaswell,whichmaybemanifestedinpromoting
acompromiseandattendanceatthehearing.Thepresenceofthepetitioneratthehearingfacilitatesthe
efficiencyoftheBoard’sproceedingstoagreatdegree.

•Thefinancialserviceprovidersacceptclaimswithregardtotheprovisionof information inpersonand
totheincompleteorfalseinformationonlyveryrarely,usuallywhensomeadditionalfactsofthecaseor
appreciablecircumstancesoccur.

•Providingcustomerswithproperinformationisoftheutmostimportance,andthisistheareawherethe
demandandneedforimprovementarethemostobvious.Itshouldbealsonotedthatcustomersoften
prefer–contrarytothefinancialserviceproviders’interestandintention–managingtheiraffairsinperson,
however,lateron,intheeventofpotentialdisputeitisnotpossibletheconfirmstatementsmadeverbally.
Theabsenceofdocumentationcomplicatesthesituationofthepartythatshouldprovidetheevidence.
Therefore.T,itisintheinterestoftheconsumersthatevenwhentheyactinpersontheyshouldpayspecial
attentiontoreceivingdocumentationdocumentation,i.e.paper-basedconfirmationoftheirlegaldeclarations,
e.g.whentheycloseabankaccount.Thedevelopmentofthefinancialserviceproviders’systemsandrules
ofproceduresinthisrespectwouldbedesirableandservetheinterestofthefinancialserviceprovidersas
well,andthereforeconsiderationshouldshouldbegiventothis.

Loan cases

In2014,thepromulgationandenactmentofActXXXVIIIof2014ontheSettlementofParticularIssuesRelated
totheUniformityDecisionoftheSupremeCourt(Curia)onConsumerLoansProvidedbyFinancialInstitutions,
aswellasofActXLof2014onCertainRulesandOtherProvisionsRelatedtotheSettlementStipulatedin
ActXXXVIIIof2014ontheSettlementofParticularIssuesRelatedtotheUniformityDecisionoftheSupreme
Court(Curia)onConsumerLoansProvidedbyFinancialInstitutions–i.e.ofthesettlementlaws–wereofkey
significanceinrespectofconsumerdisputesrelatedtoloans.Thedifferencebetweentheperiodsbeforeand
afterthesettlementlaws’entryintoforcewasparticularlycriticalintermsofthequantityandthelegalbasis
ofthepetitionsrelatedtoforeigncurrency/foreigncurrency-denominatedmortgageloans.

Beforeentryintoforceofthesettlementlaws,i.e.inthefirsthalfoftheyear,petitionersfiledsettlement
claimsagainstserviceprovidersclaimingthattheloancontractswerenullandvoid.Thecausesofcontract
invaliditycitedinuniformitydecisionNo.6/2013PJE,i.e.thefactthattheexchangerateriskisbornesolelyby
theborrowerrenderstheloancontractimmoral,usuriousorsham,thatthecontractwasaimedatimpossible
services,thefailuretoprovideadequateinformation,deception,unfaircontractualterms,etc.appearedas
thelegalbasisofthepetitioners’claimsinthedisputesbroughttotheBoard.Inadditiontothese,petitioners
oftencitedtheserviceproviders’failuretocomplywiththerulespertainingtoprudentconduct.Inthisrespect,
theycomplainedaboutthefailuretoassessandevaluatethemarketrisksandtheconsumers’abilitytobear
thedebtserviceburdenswithduethoroughnessandindepth.ThiswassupportedbyresolutionNo.11.P.
21.735/2013/21oftheCentralDistrictCourtofBuda,inwhichthecourtstipulatedasacauseoffullinvalidity
ifthefinancialserviceproviderfailedtocomplywithitsobligationtoassesstherisksofplacingtheloan,
theexistence,fairvalueandenforceabilityofthecollaterals,anddidnotattachtherelatedinstruments–as
documentsunderlyingthecreditor’sdecision–totheloancontract.Thefinancialserviceprovidersdeemed
thiscourtresolutionunfoundedandrejecteditclaimingthatitmisinterpretedtheeffectivefinanciallaws.

Afterentryintoforceofthesettlementlaws,thevastmajorityofpetitionswereaimedatthesatisfactory
managementofthelegalconsequencesofoverduedebt,i.e.suspensionoftherightofsatisfaction,permitting
paymentbyinstalmentsorforgivingthedebt.Thesettlementlawsalsoimpactedtheoutcomeofthecases,
sincebeforeentry into forceof these lawstheserviceproviderscategorically refused tomakeagenuine
compromise,whileaftertheenactmenttheyweremorewillingtoreachacompromise.Inthesecasesthe
compromises,withaviewtothesettlement,weremade in thespiritofcooperation,e.g. in the formof
concludinganinstalmentpaymentagreementtoeasethepaymentconditions,ratherthanaimedatforgiving
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thedebt.Whenthefinancialserviceproviderdeclaredthatthedisputedcontractwascoveredbythesettlement
lawsanditwouldmeetitsstatutoryobligations,inthemajorityofthecasesthiscomfortedthepetitioners,
andinthehopeandknowledgeofthefactthatafterthesettlementtheirburdenswillbeeased,andthatthey
canappealtotheFinancialArbitrationBoardwiththeircomplaintsrelatedtothesettlement,thepetitioners
withdrewtheirpetitionsoragreedwiththeserviceproviderontheterminationoftheproceeding.Inthose
caseswherethepetitionerinsistedontheimmediatefulfilmentofthesettlement,theactingpanelterminated
theproceedinginviewoftheprematurityofthesettlementrequest,butineachcaseitpointedoutthat
followingthereceiptofthesettlementnotice,i.e.in2015,therewillbeonceagainpossibilityforremedyin
accordancewiththeprovisionsofthesettlementlaws.

In2014,asinpreviousyears,thevastmajorityofproceedingsrelatedtodisputesregardingloancontracts,
wereassociatedwiththemembersofOTPGroupextendingloansandcredits,andwithErsteBankHungary
Zrt.AllotherlargerfinancialserviceprovidersandalmostallsmallerbanksalsoappearedattheBoard,as
petitionsrelatedtofinancingtransactionsweresubmittedagainstthemaswell,whilethenumberofpetitions
submittedagainstcooperativebankswasnegligible.

Themajorityofpetitionsrelatedtoloancontractsconcernedsettlementdisputes,attributabletothefact
thatpetitionersdisagreedwithsomeprovisionsoftheforeigncurrency-denominatedloans.Alargepartofthe
petitionssetoutfromtheassumptionthatthecontractwasvoidandassuchtheyowedthefinancialservice
providernothingortheyhadanoverpayment.Typicallytheyfoundedtheirassumptionthatthedisputed
contractwasvoidoncourt judgementspassed inothercases,andwishedtosettletheoutstandingdebt
liabilitiesattheinterestratesspecifiedintheCivilCodeandonaforintbasis.Thepetitionerswereunableto
comprehendtheforminwhichtheforeigncurrencyappearedintheircontractsandwhytheywereobliged
topaythesurplusarising fromtheconversionandtranslation.Afterpublicationandpromulgationof the
settlementlawstheyimmediatelyappliedforthesettlementstatedintheActanddisregardedthefactthat
thestatutorydeadlineswerenotyetdue,andwereunawareofthefactthattheMagyarNemzetiBankwould
regulateanddefinetheformulabasedonwhichsettlementcanbeperformedinadecree.Itwasalsotypical
thatpetitionersdidnotactalone,butwererepresentedbyapersonororganisationsupportingthecustomers
thatwereadverselyaffectedbytheforeigncurrencyloans,andseveralconsumers–althoughinseparate
proceedings–appliedforthesameremedy.

Inthesecases,financialserviceprovidersclearlytookadefensiveposition;theindividualserviceprovidersdid
notacceptthatthecontractswerevoidanddeemedthesettlementrequirementspremature.Alargepart
ofthecompromisesaimedatloweringtheinstalmentstobemadebythepetitioners,untilfulfilmentofthe
obligationsspecifiedintheSettlementAct.Inthesecases,financialserviceprovidersalwaysemphasisedthat
theywouldfullycomplywiththeprovisionsofthesettlementlawswithinthestatutorydeadline.Inseveral
cases,petitionersreceivedinformationatthehearingastowhetherthedisputedcreditorloancontractwould
beaffectedbythesettlementatall.Thepanelsactinginsuchcasesalwaysremindedthepetitionersthatthe
individualcourtrulingswerenotapplicabletosimilarcases.Thepetitionersalwaysleftthehearingwithmore
informationanddocumentation,andthushadachancetobettercomprehendandunderstandtheessence
oftheirowncreditorloancontracts,aswellastherulesapplicableunderthesettlementlaws.

Asignificantportionofpetitionersstrugglingwithpaymentdifficultieswereabletoreachacompromisewith
theassistanceoftheactingpanels,whichindeedeasedtheirsituation.PetitionersPweremorewillingto
accepttheinformationreceivedfromtheBoardthanwhatthefinancialserviceproviderstoldthem.Interms
ofsettlements,itwouldbeextremelyimportanttoensurethattherepresentativesofthefinancialservice
providersappearatthehearingwithauthorisationthatensuresthattheycaneffectacompromise,ifnecessary,
inspecificsettlementissuesaswell.Inmanycases,ifthefinancialserviceproviderhadanacceptableofferfor
compromise,alargepartofthesettlement-relateddisputescouldbeclosedwithoutahearing.Averylarge
percentageofpetitionersaccepttheserviceproviders’offerevenwithoutahearing.

Inthecaseoftheloanswithexchangeratecaporcollectionaccountarrangement,someofthepetitions
relatedtothefactthatthefinancialserviceproviderpreviouslydidnotaccepttheapplicationforthecollection
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accountloanarrangement,whileotherswantedtofindoutwhytheexchangeratecapwassetwithadelay.
PetitionersPalsocomplainedaboutnotbeingeligiblefortheexchangeratecaparrangement,althoughthey
believedthattheyfullycompliedwiththeprovisionsofthelaws.Asregardsthesettingoftheparameters,
theycompliedthatseveralmonthselapsedbetweenthesubmissionoftheirapplication,theconclusionofthe
collectionaccountloancontractandthefirstpreferentialinstalment.Inthefirstcase,financialserviceproviders
explainedthattheycouldprovidethedebtorswiththecollectionaccountloanonlywithinthelegislative
frameworkandcouldnotsatisfysomeoftherequests,becausetheapplicantwasnoteligiblebasedonlegal
provisions.Inthesecondcase,financialserviceprovidersshiftedtheresponsibilitytothepetitionersstating
thattheyfailedtosubmitthedocumentsprescribedbythelawandthecollectionaccountloancontractin
duecourse,whichwasthepreconditionforsettingtheexchangeratecaparrangement.

ItisthegeneralexperienceoftheBoardthatfinancialserviceprovidersinterpretedthelawsrelatedtothe
collectionaccountcorrectlywhentheyrejectedtheapplicationfortheexchangeratecaparrangement.Itmay
alsobestatedthatthefailureordelaytosetthenecessaryarrangementisattributabletothefactthatthe
financialserviceprovidersdidnotprovidetheapplicantswithsufficientinformation;thus,takentogether,the
delaywasimputabletobothparties.Intheabsenceofproperinformation,thedelayoftheapplicantswas
alwaysattributabletotheomissionofthefinancialserviceprovider.

Ofthefinancialserviceproviders,ErsteBankHungaryZrt.hadthelargestnumberofdisputesrelatedtoloans
withcollectionaccountarrangement,inmostcasesduetothedelayedsetting.Ontheotherhand,inthese
cases,themostcooperativevefinancialserviceproviderwasalsoErsteBankHungaryZrt,comparedtoallother
serviceprovidersinvolvedinsuchcases.

Theinvalidityofforeigncurrencyandforeigncurrency-denominatedloancontractsintermsofformandcontent
wasalsooneofthemostfrequentcasetypes.Thesecasesmaybeallocatedtothegroupofexchangerate
spreadandexchangeratedifferenceproblems,aswellastothegroupoffailuretoprovideinformationand
obtaintheriskassessmentdeclaration.Thesigningofforeigncurrencyloancontractsbythefinancialservice
providerswasalsooftendisputed.Insuchcases,thepetitionersrequestedthatthepowers-of-attorneybe
presentedandcomparedwiththerecordsofthecourtofregistration.Partofthepetitionscomplainedabout
thefactthattheexchangeratespread,assuch,wasnotincludedintheannualpercentagerateofcharge,and
thusthepetitionersalsodisputedthatithadbecomepartofthecontractatall.Whendisputingtheexchange
ratespread,theyalsotriedtocitejudgementspassedinothersimilarcasesratherthaninthedisputedcontract,
andtheyoftenchallengedtheextentoftheexchangeratespread.Theyoftenclaimedthatuponconcluding
theforeigncurrencyandforeigncurrency-denominatedloancontractstheydidnotreceiveproperinformation
fromtherepresentativeofthefinancialserviceproviderswithregardtothecontractandtheschemeitself,
andpriortosigningthecontracttheydidnothavetheopportunitytofamiliarisethemselveswiththetext
ofthecontract,oreventoreadit.Manypetitionersmentionedthattheydidnotsignanyriskassessment
declarationandreceivednoinformationontherisksinvolvedinconcludingaforeigncurrency-denominated
loancontract.Theyrequestedthefinancialserviceprovidersthattheyshouldhandovertheriskassessment
declarationsignedbythem,iftheyclaimedthatitdidexist.

Typically,severaloftheaboveclaimsweremadesimultaneously.Thepetitionersessentiallywantedtoarrive
attheinvalidityofthecontractintermsofformandcontentfromthedisputedcircumstances.Thefinancial
serviceproviderstookadefensivepositioninthesecasesanddidnotputforwardanyofferforcompromise.In
alargenumberofthecases,theywereabletoattachtherequestedriskassessmentdeclaration.Withregard
totheinformationprovidedduringthecontractexecutiontheywereunabletoproviderelevantinformation,
inviewofthefactthatthestaffthatwerepresentuponthesigningofthecontractwerenolongeremployed
bythefinancialserviceprovider,novoicerecordingwasmadeofthenegotiation,andthustherewasno
evidenceinthisrespectatall.Theyclearlyseparatedthecasesoftheexchangeratespreadandtheexchange
ratedifference,andwhereitwasnecessarytheypresentedthedetailedcalculationoftheannualpercentage
rateofcharge.Thefinancialserviceprovidersalsostatedinthesecasesthattheindividualjudgementspassed
inthelawsuitshavenolegaleffectonthedisputedcontractsanddonotrendertheminvalidinviewofthefact
thatHungarianlitigationisnotbasedoncaselaw.ThekeyobjectiveoftheBoardinthesecaseswastoensure
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thatthepetitionerscanconsultwiththefinancialserviceprovidersonthemeritsoftheirforeigncurrency
orforeigncurrency-denominatedloancontracts.Theunderlyingcauseofthecaseswasalwayssomesortof
paymentdifficulty.TheBoardmadeeffortstoensurethatthepetitionerscanreachacompromisewiththeir
financialserviceprovidersinawaythatresultsineasedpaymenttermsforthem.

Thevastmajorityofthepetitionsreceivedinrespectofthecreditinstitutions’foreigncurrency-denominated
lending activity concerned the CHF-denominated transactions concluded before the crisis. Prior to the
enactmentofActXXXVIIIof2014,thenumberofthepetitionsreceivedinrespectofthecasesthatfallwithin
thescopeoftheActwasconsiderablyhigherthanafteritsentryintoforce.Oneoftheobviousreasonfor
thiswasthe“wait-and-see”attitudeshownbysomepetitioners, i.e. theywaiteduntil thereceiptof the
statutorysettlementbeforesubmittingtheirdispute.Alreadyinthepreparationphaseoftheactsandwhen
thebillswerepublished,thetfinancialserviceprovidersdeclaredthattheywouldcomplywiththeirstatutory
obligations,andtheyhavebeenemphasisingtheirintentiontodosointheproceedingsandafterthelaws’
entryintoforceaswell.

Intheareaofpersonalloans,OTPBankNyrt.wassummonedtotheBoardasapetitionedpartyonseveral
occasions.TheBankhasaloanschemeunderwhichthedebtorhastorepaytheforeigncurrency-denominated
loaninfixed,monthlyforintinstalmentsandthematurityoftheloanmaybeextendedbyamaximumof12
months.Ifthereisanoutstandingbalanceaftersuchextension,ithastoberepaid–subjecttotheloanfee
statedintheprevailingannouncement–intheformofa“normalforeigncurrency-denominatedpersonalloan”
withinamaximumperiodof12months,inwhichcasethemonthlyinstalmentsalreadyreflecttheexchange
rateandloanfeechanges.Despitethefactthatthedebtorsdidsignariskassessmentdeclaration,whenthey
“face”theessenceoftheschemetheydisputethevalidityofthecontract.OTPBankNyrt.sentastandard
lettertoitscustomerswithpersonalloanswithfixedforintinstalmentsofferingalternativesolutionstoensure
thatupontheexpiryofthefixedtermthedistributionofthestilloutstandingdebtover12monthsdoesnot
representanunreasonableburden.

ErsteBankZrt.wasextremelycooperativeveintheproceedingsrelatedtocreditandloantransactionsasittried
toresolveallcases,makingeffortstohelpthepetitioner.CIBBankZrt.wasalsoverycooperativeve,withspecial
regardtothefactthatitsrepresentativeattendingthehearingswasveryprofessionalandempathetic.ate

Car purchase finance

Inrecentyears,inadditiontocreditinstitutions,anumberoffinancialenterprisesalsopursuedcarpurchase
finance.Inrelationtotheproceedingsonthesesubjects,ofthefinancialenterprises,MerkantilBankZrt.and
BudapestAutófinanszírozásiZrt.madeageneralsubmissiondeclarationintheindividualcases.Intheconduct
ofthefinancialenterprises,thelegalorlawyer’sapproachwasgraduallyreplacedbyabusinessoreconomic
approach,asaresultofwhichtherewasasubstantialincreaseinthenumberofcompromisesreached.The
totalnumberofproceedingsaimedatthesettlementoffinancialconsumerdisputesrelatedtocarpurchase
financewas599,ofwhichtheBoardheldhearingsin362cases;235oftheheardcasesclosedwithcompromise,
whichaccountsfor39%ofthetotalnumberofcases;124caseswereclosedbytermination,recommendations
weremadein3cases,andnobindingresolutionwaspassed.Thepetitionsdealtwiththefollowingtopics:

•disputingthefinancialserviceprovider’svalidrightofrepresentationatthetimeofconcludingtheloan
contract,i.e.disputesrelatedtothecircumstancesofthesigningoftheloancontractandthevaliditythereof;

•questionsrelatedtooptions,andissuesrelatedtothepurpose,collateralnatureandreleaseofthevehicle
registrationcard;

•debtsettlement.

Thedisputerelatedtothesigningoftheloancontractoriginatesfromthespecialfeatureofcarpurchases
accordingtowhichtheconsumersusuallyapplyfortheloannecessaryforpurchasingthecarandsignthe
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loanorleasecontractinacarshowroomoratacardealer.Forthepurposeofflexibleloanplacement,thecar
dealercompanysignedthecontractasarepresentativeactinginsteadandonbehalfofthefinancialservice
providers,orbasedontheauthorisationcontainedinthecooperationagreementoragencycontractconcluded
betweenthefinancialserviceproviderandthecardealer.Inthefinancialconsumerdisputes,thefinancial
serviceprovidersusuallyclassifiedtheiragreementsconcludedwiththecardealerasbusinesssecret,and
permittedthepetitionertoinspecttheseatthehearingonlyincertaincases.Anumberofconsumerstook
thepositionthatthefinancialserviceproviders’rightofrepresentation,validatthetimeofconcludingthe
loancontract,becamequestionableduetothefactthatthecontractwassignedbythedealerinsteadandon
behalfofthem,sincethedealerwasneitheranagentnorabankemployee.Consequently,accordingtothis
view,thesignatureofthecontractscontainedaformalerrorandassuchtheloancontractwasvoid.Theyalso
claimedthatthecardealer–asithadnosufficientfinancialexperience–didnotandcouldnotgiveproper
informationtothemwithregardtotherisksoftheforeigncurrency-denominatedtransactions.Asalegal
consequenceofnullity,alargenumberoftheconsumersrequestedthataforint-denominatedsettlementbe
performedatthecentralbankbaserateretrospectivelytothecontractexecutiondate.

TheBoardformulatednorecommendationinthedisputesrelatedtothesigningoftheloancontract.The
provingofthedisputedcircumstancesofthecontractsigningafter7-8years,andtheconfirmationofthe
financialinformationprovidedatthetimewhenthecontractwasconcluded–evendespitethesignedrisk
assessmentdeclarations–presentedasignificantchallengeforthepetitioners.TheBoardtookauniform
positionon theacceptanceof thepowers-of-attorney, the rules related to shamrepresentationand the
applicationoftheprovisionsofSections219-220oftheformerCivilCode.Consequently,notexcludingthe
possibilityof initiatinglegalproceedings,theroleoftheBoardwasmanifestedmostly infacilitatingsuch
compromisesthatprovidedanalternativesolutioninrespectofthecontractualperformanceoftheloan
contract.

Inrespectoftheoptions,itcanbestatedthatduetotheasset-basedspecialityofcarpurchasefinance,the
legalvalueofthecar–astangiblecollateral–usuallyincreasedduringthetermofthefinancingandthenof
theloan.Thefinancialserviceprovidersappliedvariouslegalmeanswithregardtotheoption’sentryinto
forceandtotheensuringofthecollateralcoverageoftheloanswithmaturitylongerthan5years.Earlier,in
thefirsthalfofthe2000s,thestipulationoftheoptionalpurchaserightwasfreeofchargefortheapplicants;
however,overtimethiscompetitivesolutionbecameasourceofmanyproblemsforthefinancialenterprises.
Thefiduciarycollateral,interpretedindifferentways,confusedtheconsumerandseveralprocedureswere
launched,basedonpetitions,inordertocanceltheoptionafterthelapseofthestatutory,maximisedperiod
of5years.

Inoneofitsrecommendations,theBoardcalleduponthefinancialserviceprovidertoissuethedeclaration
inrespectofthecarnecessaryforthecancellationofpurchaseright,aswellastherestraintonalienationand
encumbrancesecuringthat,recordedintheofficialregistersandinthecar’sdocuments.Intheproceedings
thepetitionerclaimed,amongstothers,thatpursuanttoSections374(2)and375oftheformerCivilCode
thepurchaserightregisteredonthecarterminatedafter5yearsfromthedateoftheoption.Thepanelacting
inthecaseestablishedthattherewasadifferenceintheprovisionsoftheoptionandoftheoperatingrules,
formingapartofthefirstasgeneralcontractualterm,withregardtothedurationofthepurchaseright.
BasedonSection205/CoftheCivilCodeitwasestablishedthatuponthelapseofthe5yearscalculated
fromthesigning,asspecifiedintheoption,thefinancialserviceprovider’spurchaserightrelatedtothecar
terminatedonthebasisoftheoption’sprovisions,andaccordingly,simultaneouslywiththattherestrainton
alienationandencumbrance,securingthepurchaserightalsoceased.Therecommendationstatedthatafter
theterminationofthepurchaserightthefinancialserviceprovidercouldnotexerciseitsrightsarisingfromthe
optionlegitimately,i.e.itsclaimtoexercisethepurchaserightreportedsimultaneouslywiththetermination
wasunlawful.Thefinancialserviceprovidercompliedwiththerecommendation.

Thedisputesrelatedtothereleaseofthevehicleregistrationcardfirstwerecombinedwiththepetitionsto
canceltheoptions,butafterawhiletheyappearedasindependentpetitions.Inthecaseofcarpurchasefinance
contracts,thepartiesregulatedasageneralcontractualtermthatthelenderfinancialserviceproviderwas
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obligedtoreleasethevehicleregistrationcardandissuethedeclarationnecessaryforthecancellationofthe
restrictiverecords,whentheborrowerhasfulfilledallofhisobligationsstipulatedintheloancontract.Basedon
thefreedomofcontractstipulatedinSection200(1)oftheformerCivilCodethepartiesarefreetodetermine
thecontentoftheloancontract.Withinthattheymayagreeinacollateralobligationinconnectionwithany
oftheirobligationsarisingfromthecontract.BasedonthepermissiveprovisionsoftheformerCivilCode,in
additiontothespecifiedcollateralobligationstheymayhaveagreedinother,atypicalformsofsecuringthe
loancontract,suchasthepossessionofthevehicleregistrationcard.Ifitdidnotfollowfromtheprovisions
ofthegeneraltermsofthecontractthatthepossessionofthevehicleregistrationcardservedassecurityfor
thepurchaserightorthesalescontract,theBoardtreateditasindependentcollateralanddidnotmakeit
conditionalupontheexistenceorterminationofthepurchaseright.

Inanotherrecommendation,theBoardstatedthatthefinancialserviceprovidershouldreleasethevehicle
registrationcardtothepetitioner.Inthepetition,thepetitionerstatedthatheconcludedaforeigncurrency-
denominatedloancontractwiththefinancialserviceproviderforthepurchaseofthecar,basedonwhichthe
financialserviceprovidergrantedaloanfor120months.Intheproceedingsthepetitionerrequested,amongst
others,thatthefinancialserviceprovidershouldreleasetohimthevehicleregistrationcard.Theactingpanel
establishedthatthecontractualdocumentationcontainsprovisionswithregardtothevehicleregistrationcard
inseveralplaces,amongstothersinthegeneralcontractualtermsandconditionsreferredtobythefinancial
serviceprovider,aswellasthesalescontract,thevalidityofwhichwassuspended.Theprovisionsrelatedto
thevehicleregistrationcardcouldnotbeinterpretedseparatelyfromeachother,astheparties’contractual
willinthiscomplexlegalrelationshipwasthatasaresultoftheloandisbursementthepetitionercanpurchase
thecarandthefinancialserviceprovidercansecurethepropercollateralfortheloanplacement,thusthe
contractssignedbythepartiescouldandhadtobeinterpretedtogether.Inviewoftheexpireddeadlinethe
financialserviceprovidercouldnotexerciseitsoptionright.Accordingtotheprovisionsofthecontractcreating
theoption,ifthelenderfinancialserviceproviderdoesnotexerciseitspurchaserightand/orthepetitioner
hasfullymethispaymentobligation,thepurchaserightceasesandthevehicleregistrationcardofthecarthat
wasthesubjectofthepurchaserightmustbereleasedtothepetitionerforthwith.InviewofSection207(1)-
(2)oftheformerCivilCode,basedonthegenerallyacceptedmeaningofthewords,inthecaseofacontract
concludedbytheconsumer–astheparties’positiondiffers–theBoardestablished,inaccordancewiththe
interpretationmorefavourablefortheconsumer,thattheoptioncontractstatesunambiguouslyandclearly
inwhichcasesthefinancialserviceproviderisobligedtoreturnthevehicleregistrationcardtothepetitioner.
However,asthefinancialserviceproviderfailedtoreturnthevehicleregistrationcard,theactingpanelwas
oftheopinionthatthefinancialserviceproviderhelditunlawfullyinthelegalrelationship.

AsaresultoftheprudentialrequirementsandtherulesofthenewCivilCode,theplayersinasset-backed
financingshouldreconsiderthescheme.Itislikelythatinsteadoftheeliminatedcollateralsitwillbenecessary
tosetupacheap,simple,transparentandwidelyavailablechattelmortgageregister,andtheimportanceof
thenotariseddebtacknowledgementofthedebtororofthesuretymayincrease.

TheBoardreceivedalargenumberofpetitionsrelatedtodebtsettlement.Theeconomiccrisis,thechangein
thevalueoftheassets,thelapseoftime,thechangeoftheearningcapacityandthesocialcircumstancesall
hadanimpactonthefulfilmentoftheoutstandingobligationstowardsfinancialserviceproviders.Thelong-
termfinancialcommitmentwasreshapedbytheincreasedburdenattributabletotheexchangeratefluctuation,
theinterestrateincrease,aswellasanyillnessorunemployment.Thepetitionsaimedatthedisputingor
recognition,andultimatelythesettlementofthedebtwerecharacterisedbysubmissionscontainingamixture
ofobjectiveandsubjectivefactors.Fortunately,duringthealternativedisputeresolutionattheBoard,alarge
numberofagreementstailoredtothepetitioners’financialandincomesituationwerereached.Sincethe
internetbanking servicesusuallywerenot accompaniedby carfinancing, the solutions that enable the
consumerstomonitorthedebtsinelectronicformcouldbeworthconsideringbyfinancialserviceproviders
in2015,therebyalsosatisfyingtherequirementoftransparency.
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6.2 INsuRANCE DIsputEs

In2014,alargenumberofpetitions(1,342)werereceivedinrelationtodisputesagainstparticipantsinthe
insurancemarket,arisingfromtheinsurancerelationship.Theseaccountedfor32.61%ofallpetitions.Similarly
topreviousyears,incasesrelatedtoactorsintheinsurancemarketdisputesarisingfromnon-lifeinsurance
contractsaccountedforthemajorityofthecases,i.e.84%ofallinsurancescases;however,thenumberof
disputesrelatedtothelifeinsurancebusinesswasalsohigh.Thedistributionofthereceivedcasesbyfinancial
serviceprovidersreflectsthemarketshareoftheindividualfinancialserviceproviders.Accordingly,mostof
theproceedingswereinitiatedagainstthelargestactorsoftheinsurancemarket,andparticularlyagainstthe
compositeinsurancecompaniesandthenon-lifeinsurers.Morethanhalfofthereceivedpetitionswereagainst
threeserviceproviders,i.e.Generali-ProvidenciaBiztosítóZrt.(followingthemid-yearnamechange:Generali
BiztosítóZrt.),GroupamaGaranciaBiztosítóZrt.andAllianzHungáriaBiztosítóZrt.Almostthree-quartersof
thepetitionsrelatedtosixinsurers.

Thepetitionsusuallywereagainsttheinsurers,whilethenumberofproceedingslaunchedagainsttheother
actorsof the insurancemarket (brokers,multipleagents,etc.)wasnegligible. Inthevastmajorityof the
proceedingscommencedagainstindependentintermediariestheinsurancecompanymanagingthereferred
insuranceproductalsoappearedasapartyalongwith the intermediary. In34%of the insurance-related
petitions,i.e.in346cases,thepartiesreachedacompromise.Tenactorsintheinsurancesectormadeageneral
declarationofsubmission. Itwasaverypositiveexperiencethatthevastmajorityof thoseactors inthe
insurancesectorthatdidnotmakeageneraldeclarationofsubmissionalsofulfilledtherecommendations
madebytheBoard.Thefinancialserviceproviderspaidaconsiderableamounttotheconsumersbasedonthe
compromisesreachedattheBoardandonthebindingdecisionsandrecommendationsmadebytheBoard
inthecasesrelatedtotheinsurancesector.

ThemajorityoftheinsurancecasesreceivedbytheBoardoriginatedfromdisputesrelatedtohomeinsurance.
Themosttypicalcasesincludeddamagesfromstormandothernaturalhazards,fireandexplosiondamages,
aswellasburglarydamages;proportionately themostcompromiseswerereachedbytheparties in this
insuranceline.Thebasisofthedisputetypicallywasthequestionwhetherornottheclaimeventreportedby
theconsumeroccurredandwhetheritqualifiesasaninsuredeventundertheinsurancetermsandconditions
(insuranceregulations)ofthegiveninsuranceproduct.Duringtheproceedings,thereconciliationinrespect
ofthecomprehensiveexplorationofthefactsrelatedtotheincurredclaimsendedwithsuccessinalarge
numberofcases,asaresultofwhichtheinsurersoftenmodifiedtheirpositionformulatedduringtheclaim
settlementconcerningthelegalbasisortheamountoftheinsurancebenefit.

Veryoftenissuesrelevantformakingadecisiononthemeritsofthecasearose,theassessmentofwhichisthe
competenceofatechnicalorpriceexpert.SinceintheBoard’sproceedingsthereisnoroomforappointing
orinvolvingexpertsinanyformortocollectevidence,inthesecasestheBoardwasnotinapositiontomake
adecisiononthemeritsofthecase.ThepracticeofGroupamaGaranciaBiztosítóZrt,accordingtowhich
theyappearatthehearingsoftheBoardwithalegalrepresentativeandaclaimexpert,isexemplaryand
progressive,astheythusfostertheultimatefairandlegalresolutionbasedonevidence.Whentheassessment
ofthecaseintermsofthelegalbasiswasstraightforward,orbecamestraightforwardduringtheproceedings
oftheBoardandthedisputeconcernedonlytheamountoftheinsurancebenefit,acompromisewasreached
inanumberofcases.

Inadditiontohomeinsurance,thelargestnumberofcasestakentotheBoardoriginatedfromthecompulsory
motorthird-partyliabilityinsurance(MTPL).Thesecasesaccountedforthemajorityoftheliabilityinsurance
cases.Alargepartofthedisputesarisingfrommotorthird-partyliabilityinsurancewasrelatedtotheso-called
non-coveragepremiumpayablefortheuncoveredperiodstipulatedinActLXIIof2009.Someofthecases
relatedtotheconcludingoftheinsuranceandthecancellationsontherenewaldateconnectedtothechange
ofinsurer,iftheregisteredkeeperofthevehicledidnotconcludeorcanceltheliabilityinsurancecontract
withinthedeadlinesstipulatedbylaw.Thefirstcasecreatesanuncoveredperiod,whileinthesecondcase–as
resultoftheirregularcancellation–thepreviousinsuranceremainsinforceandtheliabilityinsurancetaken
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outlaterqualifiesasaninvalidcontractduetotheprohibitionofmultipleinsurance.Theresultissimilar,i.e.
anuncoveredperiodiscreatedwhenthecompulsorymotorthird-partyliabilityinsuranceisterminatedbefore
theinsurancerenewaldateduetopremiumnon-payment.Asignificantratioofthecontractsterminatedfor
thisreasonisrelatedtotheelectronic(internet)contracting–generallyusedintheinsurancemarket–andto
theelectroniccommunicationusedforcostefficiencyreasonsandpromotedbypremiumallowances.

An increasingratioofdisputesrelatedtomotorthird-party liability insurancescomprisedofproceedings
initiatedbytheclaimantsofaccidentsordamagescausedbythemotorvehicles,inthecourseofwhichthe
claimantssubmittheirclaimsdirectlytotheinsureroftheregisteredkeeperoftheclaimcausermotorvehicle
basedonSections12and28oftheAct.Ifitwasproventhattheproblemwasattributabletoadministrative
reasonsattheinsurer’send,theinsurersusuallycorrectedtheproblembymodifyingthedatawhichdueto
theerrorwasreportedincorrectlytotheCentralClaimHistoryRegistrationSystem.However,iftheproblem
wasnotexpresslyattributabletotheirregularproceedingsoftheinsurer,thenduetothebindingrulesofthe
Acttherewasnorealpossibilitytoresolvethedisputebycompromise.

ThetypicalproblemsinthecasesrelatedtoCASCOinsuranceincludeddamagesduetoownfaultandcarthefts.
InthecasestakentotheBoard,thesubjectofthedisputewasusuallytheamountoftheassessedinsurance
benefitratherthanthelegalbasis.Inalargenumberofthecases,nodecisiononthemeritsofthecasecould
bemade,becausetheassessmentofthevalueofthedamagesthatimpactedthecarorofthevalueatthe
timewhenthecarwasstolenisthecompetenceofthemotorvehicletechnicalexpert,andthustheBoard
wasnotinapositiontoresolvetheissue.

Inthecaseoftheaccidentandhealthinsurance,thesubjectofthedisputeswasmainlytheextentofthe
disability(decreasedcapacitytowork)arisingfromtheaccident.Itwasarathercommonclaimsettlement
practiceoftheinsurers–generatingdisputes–thatthemedicalexpertcommissionedbytheinsurermadethe
decisionsubstantiatingtherejectionoftheinsurancebenefitortheclaimforbenefitsbasedonthemedical
documentsattachedbytheinsured,withoutthepersonalexaminationoftheinsuredperson.TheBoardwasnot
inapositiontomakeadecisioninthecasesthatbelongtothecompetenceofmedicalexperts.Nevertheless,
acompromisewasreachedinseveralcases,accordingtowhichthepartiesagreedtoobtaintheexpertopinion
ofajointlyappointedmedicalexpertorexpertinstitution,whichtheywouldmutuallyaccept.Furthermore,
onseveraloccasionsinsurersundertookthattheyprovidetheinsuredwithapersonalmedicalexamination
opportunity,basedontheresultofwhichtheywouldrevisetheirpositiontakenduringtheclaimsettlement.

In2014,theBoardreceived203lifeinsurance-relatedpetitions,ofwhich117caseswereassociatedwith
unit-linkedlifeinsuranceand91caseswithtraditionallifeinsurance.Asregardstraditionallifeinsurance,the
vastmajorityofthedisputesrelatedtotherejectionofthelegalbasisofthedeathbenefit.Inthesecases,
thebeneficiaryofthelifeinsuranceappliedtotheBoardrequestingthattheinsurer’sobligationtoprovide
thebenefitbeestablished.Thetraditionaldeathinsuranceproductdefinesasanexclusionorwaiverthe
circumstancewhenthedeathoftheinsuredisattributabletoanillnessorinjurythatalreadyexistedpriorto
thestartoftheinsurer’sriskinception.Inrespectoftheseproducts,theinsurersrejectedthebeneficiaries’
claimsforbenefitbasedonsuchreason.Sinceinthevastmajorityofthecasestheprotocolsofthepost-
mortemexaminationsstategeneralillnesses–impactingasignificantpartofthesocietyafteracertainage
(particularly,highblood-pressure,cardiovasculardiseases)–astheindirectcauseofthenon-accidentaldeath,
whichalreadyexistedatasubstantialpartoftheinsureduponthecontractexecution,thiscircumstanceserves
asanevidentcauseoftherejectionintheinsurers’claimsettlementpractice.Whethertheinsured’sdeath
hasacausalrelationwiththegiven,pre-existingillnesscanonlybeunambiguouslyestablishedbyamedical
expert,andassuchtheBoardwasnotinapositiontomakeadecision,,andthusalargepartofthedisputes
relatedtodeathinsurancewereterminatedduetotheimpossibilityofassessingtheexpertissues

UnitU-linked life insurance is a life insurance vehicle where the insurer places the technical reserves,
accumulatedonthebasisoftheinsurancecontract,intoassetportfolios(assetfunds)ithascreated,having
anindependent investmentpolicy,managedseparatelyandcomprisingoftheoreticalsettlementunitsof
identicalvalue(investmentunits),or into investment fundsmanagedbyanothercompanyauthorisedto



EXPERIENCESGAINEDINTHECOURSEOFTHEOPERATINGACTIVITIES

Activities of the hungAriAn finAnciAl ArbitrAtion boArd  • 2014 35

manageinvestmentfunds,forinvestmentpurposes,dependingonthechoiceofthecontractingpartyandin
accordancewiththerulesstipulatedinthecontractinadvance.Theinsurermayestablishseveralkindsofasset
fundsthatpursuedifferentinvestmentstrategy.Therearesafeassetfundsofferingloweryieldandalsoassets
fundsthatofferhigheryieldinthelongerrun,butinvestinginmoreriskyassets,e.g.inequitiesies.Intheasset
fundstheinsurerinveststhecashcollectedastheconsiderationforthepurchasedunitsinaccordancewiththe
assetfund’sinvestmentstrategy.Therefore,thepriceoftheinvestmentunitsrecordedonthecounterparty’s
accountiscontinuouslychanging,dependingontheinvestmentresultofthegivenassetfund–i.e.thecurrent
valueofall investmentinstrumentsintheassetfund–anditmayalsosufferasubstantial loss.Thepaid
insurancepremiumisalsosubjecttodeductions.Oneofthemostsignificantitemsistheinitialcost,typically
chargedintheformofreducingtheinitialunits,tocovertheacquisitioncosts.Inaddition,theinsuranceis
burdenedbyotherpaymentsdefinedintheconditions,suchasthedeathinsurancepremium,thehandling
fee,thefundswitchingcosts,thefundmanagementcost,etc.Theseinsuranceproductsarecreatedforthe
longterm,usuallyfor10-20yearsandthesurrendervalue,asaresidualright,isdetermineddependingonthe
timeelapsedfromtheinsuranceperiod.Itisatypicalproblemthatwhentheinsuranceisterminateddueto
thesurrenderoftheinsuranceorpremiumnon-paymentbeforematurity,thecontractingpartyoftenreceives
asubstantiallyloweramountthanhepaidin;inextremecaseseventhetotaldepositedamountmaybelost.

Inrespectofunit-linkedlifeinsurance,petitionerstypicallyclaimedthatduringthecontractexecutiontheydid
notreceiveproperinformationonthefeaturesoftheinsurance,particularlyontherateofthedeductions,the
calculationofthesurrendervalueandthattheinvestmentriskwastobebornebythem.Theseallegationsare
contrarytothefact–andassuchposedifficultiesinthesecases–thattheproposaldocumentationtypically
containsalldeclarationsoftheconsumer,accordingtowhichhewasfullyawareandacceptedtheconditions
oftheproduct,includingthesurrendertableandtheriskstakenbyhiminrespectoftheinvestment.The
petitionersshouldprovecontrarytothisisdocumentaryevidencethatuponconcludingthecontractthey
receiveddifferentinformation;however,sofarnoneofthepetitionerswasabletodoso.TheBoardwasunable
toinspecttheclaimofthepetitionersaccordingtowhichuponconcludingthecontracttheyweremisled
(Section236(1)oftheformerCivilCode),asitisthecompetenceofthecourtstoestablishtheinvalidityof
thecontractsbasedonartifice.

6.3 CAsEs OF thE FuNDs

ThenumberofthecasessubmittedtotheBoardagainsttheorganisationscoveredbytheactsonthevoluntary
mutual insurancefundsandtheprivatepension, i.e.againstthe individualfunds,wasnegligible in2014.
Asubstantialportionofthepetitionsreceivedinrespectofthefundsrelatedtopensionfunds,whiletheratio
ofhealthfund-relatedcaseswasbelow20percent.PetitionersPmostofteninitiatedtheproceedingsofthe
Boardagainsttheseserviceprovidersinfinancialconsumerdisputesarisingfromsettlementsrelatedtothe
paymentofyieldsandmembershipfees.

TheBoardfoundthatsomeofthepetitionersstilldidnothavesufficientknowledgeandinformationwith
regardtotheproceedingsoftheBoardandtheconditionstoinitiatethem.

Theactingpanelsetahearingin56percentofthefundcases..In66percentofthecasesheardacompromise
wasreachedorthefinancialserviceproviderfulfilledtherequestinthepetitionbeforethehearingorduring
theproceedings.In44percentofthecasesheard,thetBoardestablishedthatthepetitionwasunfounded.

6.4 CAsEs INvOLvING INvEstmENt sERvICE pROvIDERs

Relativelyfewnewpetitions(only31)werereceivedincasesrelatedtocertainservicesofinvestmentfirms..
Fourcasesstartedinthepreviousyear,i.e.in2013.Outofthe35cases,31wereclosedinthereportingperiod,
whilethehearingsin4caseswerescheduledforJanuary2015.Outofthe31casesclosed,ahearingwasheld
in22cases.Outofthecasesclosedwithahearing,thepartiesreachedacompromisein6cases,whilein16
casestheactingpaneloftheBoardterminatedtheproceedingsduetolackofgroundss,theimpossibilityto
conducttheproceedings,jointpetitionorwithdrawalofthepetition.
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Inthecaseofthedisputesrelatedtoinvestmentfirms,petitionersmostoftendisputedthelawfulnessof
deductionsfromtheamountstransferredtotheinvestmentaccountsandthequestionofwhetherornot
theactivityperformedbythegiveninvestmentfirmqualifiesasinvestmentadvisoryservicewasalsooften
raised.Inaddition,petitionersoftenreferredtoordisputedthattheyreceivedadvice-likeproposalsfromthe
staffoftheinvestmentfirmwithregardtotheinstrumentstheyshouldinvestin,asaresultofwhich–dueto
theunfavourablepricefluctuations–theylaterrealisedaloss,andintheproceedingstheywantedtoenforce
theseclaimsintheformofdamages.

Inthesecases,thepetitionershadtoprovetheirallegations,contrarytothesubmitteddocumentaryevidence,
thatthepartiesalsoconcludedanagencycontractforinvestmentadvisoryservices.ConfirmationCoftheverbal
declarationinmostofthecaseswasnotandcouldnotbesuccessful,thusinviewofthefailedevidencethe
Boardterminatedtheproceedingsrelatedtothesecasesbasedonlackofgrounds.

6.5 wORkOut COmpANIEs At thE BOARD

Basedonsalesofcontractsconcludedwithnon-performingconsumers–andinthevastmajorityofthecases
alreadyterminatedcontracts–workoutcompanies,asfinancial serviceproviders,participated infinancial
consumerdisputesasthesuccessorsofthefinancialserviceprovidersthatoriginallyprovidedtheservices.
Theproceedingsagainstthemincludeddisputeresolutionanddebtsettlementduetheproceedingsofthe
predecessor,orfinancialconsumerdisputesafterassignment.

A largenumberofpetitioners’disputesconcerned thecurrencyof thecreditor loanconcludedwith the
predecessorfinancialserviceproviders,disputeofthedebt,interestrateincreases,defaultinterestrates,the
absenceofsettlementortheremedyofcomplaintsrelatedtopaymentservices.Althoughthepetitionershad
alegalrelationshipwiththeworkoutcompany,itwasnotpossibletorevealthefactsofthecase,sincethe
workoutcompanybecamethesuccessoronlyafterthedateofassignment.AccordingtotheBoard’spractice,
insuchcasesthelegalbasisofthepetitionwasclarifiedbyinvolvingthepredecessorfinancialserviceprovider
intheproceedingsandthecurrentlegalrelationshipcouldbealsosettledinthesameproceedings.Thesecases
werecharacterisedbythefactthatalthoughthesuccessorfinancialserviceproviderreplacedthepredecessor
serviceproviderthroughassignment,duetothedifferenceorunderdevelopmentoftheinfrastructure,the
settlementandtheregistrationsystem,aswellasofthecommunication,thecomplaintmanagementofthe
workoutcompaniesmayonlybeseparatedfromthatofthepredecessorfinancialserviceprovider, ifthe
workoutcompanyisabletoprovidethesameservicesasitspredecessor.

TheBoardfoundthat,despitetheprofessionalanddetailedinformationgivenbythefinancialserviceproviders
inwriting,theunderstandingofthelegalandnumericalconsequencesofthetermination,andaltogetherof
theessenceandcontentofassignments,aswellasthefactthattheexerciseoftheconsumers’rightinthis
respectisratherlimited,causesgreatdifficultiesformanyconsumers.Unfortunately,itcannotbestatedeither
abouttheworkoutcompaniesorthepredecessorfinancialserviceprovidersthattheyregularlyinformedtheir
customersaboutthedevelopmentoftheamountoftheterminatedand/ordisputeddebts.

Inadditiontochangingtheirattitudewhentheyareinanegotiationposition–amongstothersalsointhe
interestofthemoreefficientdebtcollection–inthecomingyears,workoutfinancialserviceprovidersshould
focusonthesignificantenhancementoftheirregistrationsystem,thedevelopmentofproperprocessesfor
sendingregular,accuratenotices,andrevisethecontentoftheirnoticeletterstobesenttothecustomersin
ordertoensureclarity.

DebtDsettlementandfinancialconsumerdisputesafterassignmentdominatedthecasestakentotheBoard.
Thesuccessorfinancialserviceproviderstriedtocollectalargenumberofdebtsbarredbythestatuteof
limitations,andassuchnotenforceablethroughthecourt.Ifitwasproventhatthedebtwasbarredbythe
statuteoflimitation,theBoardtookadefinitenegativepositioninrespectoftheenforcementthereofagainst
thewillofthepetitioner.Inthemajorityofthesecases,acompromisewasreachedtothebenefitofthe



EXPERIENCESGAINEDINTHECOURSEOFTHEOPERATINGACTIVITIES

Activities of the hungAriAn finAnciAl ArbitrAtion boArd  • 2014 37

consumers;theBoardactivelymediatedinthesecasesaswell,mindfuloftheconsumers’financialinterest,
andapprovedthecompromises.

6.6 AppROvED COmpROmIsEs

TheBoardapprovedthecompromisesreachedbythepartiesin1,422proceedings.1,069ofourcompromise
resolutionswerepassedinfinancialmarketdisputes,346ofthemininsurance,6incapitalmarketand1in
funddisputes.

Almost80percentofthecompromisesrelatedtofinancialmarkettransactionswerereachedbytheparties
inrelationdisputesrelatedtoforeigncurrency-denominatedorforintloanorleasingcontracts.TheTfollowing
fivefinancialserviceprovidersreachedthehighestnumberofcompromisesinrelationtoforeigncurrency-
denominatedloanandleasingcontracts,indescendingorderbythenumberofthecompromisesreached:
BudapestBankZrt.andBudapestAutófinanszírozásiZrt.,ErsteBankHungaryZrt.,OTPGroup,LombardLízing
Zrt.andMerkantilBankZrt.

CIBBankZrt.andCIBLízingZrt.,K&HBankZrt.,MKBBankZrt.andMKB-EuroleasingZrt.,RaiffeisenBankZrt.
andRaiffeisenLízingZrt.,theHungarianBranchOfficeofAXABankEuropeS.A.,UniCreditBankHungaryZrt.
andToyotaPénzügyiZrt.alsoapprovedalargenumberofcompromises.

TheTfollowingfivefinancialserviceprovidersreachedthehighestnumberofcompromisesinrelationrelatinoto
forint-denominatedloanandleasingcontracts,indescendingorderbythenumberofthecompromisesreached:
OTPGroup,ErsteBankHungaryZrt.,BudapestBankZrt.andBudapestAutófinanszírozásiZrt.,LombardLízing
Zrt.,MerkantilBankZrt.CIBBankZrt.andCIBLízingZrt.,K&HBankZrt.,MKBBankZrt.andMKB-Euroleasing
Zrt.,RaiffeisenBankZrt.andRaiffeisenLízingZrt., theHungarianBranchOfficeofAXABankEuropeS.A,
UniCreditBankHungaryZrt.andUniCreditLeasingHungaryZrt.alsoreachedalargenumberofcompromises.

Withinthefinancialmarketcases,almost20percentofthecompromisesreachedrelatedtobankaccount
contracts,depositcontractsorbankcardcontracts.Within.Wthis,twocompromiseswerereachedincases
relatedtoretirementplanaccounts.Themost,i.e.over30,compromiseseach,inthisareawerereached
byErsteBankHungaryZrt.andK&HBankZrt.,whileOTPBankNyrt.reachedalmost20compromises.The
HungarianBranchOfficeofAXABankEuropeSA,BudapestBankZrt.,CIBBankZrt.,theHungarianBranch
OfficeofCitibankEuropeplc,FHBKereskedelmiBankZrt.,MKBBankZrt.,RaiffeisenBankZrt.andUniCredit
BankHungaryZrt.eachreachedlessthantencompromises.

Two-thirdsofthecompromisesininsurancecaseswerereachedinproceedingsrelatedtonon-lifecontracts
andone-thirdofthemwerereachedinrelationtolifeinsurancecontracts.Withinthenon-lifebusinessline,the
majorityofcompromiseswerereachedinhomeinsuranceandcompulsorymotorthird-partyliabilityinsurance
matters.TheTfollowingfiveinsurersreachedthelargestnumberofcompromises,indescendingorderbythe
numberofcompromises:GroupamaGaranciaBiztosítóZrt.,GeneraliBiztosítóZrt.,AllianzHungáriaBiztosító
Zrt.,K&HBiztosítóZrt.,UNIONViennaInsuranceGroupBiztosítóZrt.,andAEGONMagyarországÁltalános
BiztosítóZrt.andUNIQABiztosítóZrt.alsoreachedmanycompromises.

Incapitalmarketcases,mostcompromiseswerereachedinrespectofthesecuritiesaccountmanagement;
thelargestnumberofcompromiseswasreachedbyErsteBefektetésiZrt.

Acompromisecinthefundsmarketwasreachedbythepetitionerwithavoluntaryhealthfund.
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7 Recommendations, binding resolutions 
and the fulfilment of suCh by the 
respective financial service providers

In theabsenceofcompromises, theBoardpassesabindingdecision if thepetition isgroundedandthe
financial serviceprovider, accepting thedecisionasbindingon itself, hasmadeageneraldeclarationof
submissionormakesanadhocdeclarationofsubmissionwithknowledgeofthespecificcase.Intheabsence
ofasubmissiondeclaration,itmakesarecommendation.In2014,theBoardmade28recommendations,nine
ofwhichconcernedthefinancialmarketand19wererelatedtotheinsurancemarket.Therespectivefinancial
serviceprovidersfulfilled19recommendationsanddidnotfulfiltworecommendations.Theyinitiatedthe
annulmentof4recommendationsincourt;inthecaseofthreerecommendations,therespectivefinancial
serviceprovidershavenotyetdecidedonfulfilmentwithinthestatutorydeadline.

Oftherecommendationsmadeinrespectoftheinsurancemarket,sevenrecommendationswererelated
tocompulsorymotorthird-partyliabilityinsurance,threetoCASCOinsurances,threetohomeandproperty
insurance,twotolifeinsurance,twotoaccidentandhealthinsurance,andonetosupplementarypension
insurance.Ofthefinancialmarket-relatedrecommendations,twowererelatedtothereleaseofavehicle
registrationcard,onetothecancellationofoptionsonthecar,onetoahire-purchaseloan,onetothefinal
repaymentfeeofaforeigncurrency-denominatedloancontract,onetotheinterestpremiumonatermdeposit,
andonetotheerroneousregistrationofsavingscoupons.

TheBoardpassedabindingresolutioninfivecases,allofthemininsurance-relatedfinancialconsumerdisputes.

The Board anonymously informs interested parties on its recommendations and binding resolutions by
publishingthefulltextoftheseresolutionsonitswebsite.Therecommendationsandbindingresolutions
formulatetheBoard’sopinionnotonlyinrespectofspecificcases,butalsocontaingeneralrequirementsfor
therespectivefinancialserviceprovidersbasedonthegivencasetype.Therequirementsstipulatedforthe
stakeholderpartiesintherecommendationsandbindingresolutionspassedin2014maybesortedbytopic
andsummarisedasfollows.

Inrelationtocompulsorymotorthird-partyliabilityinsurancecontracts

a)		in	respect	of	claims	related	to	contractual	premium	reimbursements,itisexpectedthat

–ininsuranceproposalsmadetoconsumers,financialserviceprovidersshouldclearlystate,withconfirmation
oftheconsumer’ssignature,theformofcooperation/liaison;

–inthecaseofcontractsconcludedwithconsumers,financialserviceprovidersshouldmeettheirobligation
toprovideinformationandcooperatebyliaisingintheformspecifiedbytheconsumer;

b)		in	respect	of	establishing	the	validity	of	the	contract	and	claims	for	damages,	it	is	expectedthat

–financialserviceprovidersshouldcomplywiththestatutoryprovisionspertainingtocompulsorymotorthird-
partyliabilityinsuranceandverifythevalidityoftheinsurancecontractwithduecare;ifitcanbeestablished
thatatthetimeoftheclaimeventavalidcontractexisted,thenduringtheclaimsettlementtheyshould
examinetheeligibilityoftheuseoftheinsuranceservicesinfull;
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–they shouldactwithduecarewhen investigating theclaimevent,meet theirobligation toprovidean
explanation,andreimbursethelosslegitimatelyclaimedbytheconsumerandconfirmedbyinvoice;

–inthecaseofcontractsconcludedwithconsumers,theyshouldalwayscooperate,actingwithaviewto
legalcertainty.

InrespectofCASCOinsurances,whenthe insurancepremiumis integratedinthefinancingfee,financial
serviceprovidersareexpectedinthecaseofforeigncurrency-denominatedloancontractsconcludedwith
consumerstochargeinforeigncurrencyonlythosecostsandfees,andnothingelse,thataredirectlyrelated
toprocurementoftheforeigncurrencyfundsneededforthefulfilmentandmaintenanceofthegivencontract.

InrespectoftherequirementtoperformtheCASCOinsuranceservices,inthecaseofinsurancecontracts
concludedwithconsumers,financialserviceprovidersareexpectedtoalwaysproceedinaccordancewith
theprovisionsoftheirregulationsandfulfiltheinsuranceserviceaccordingly.Furthermore,inthecaseof
unfulfilledorpartiallyfulfilledinsuranceservices,theyshouldmaketheirrejectiononlyafteracomprehensive,
thoroughexamination,takingintoaccountthedocuments,evidenceandcurrentvaluesprevailingatthetime
oftheclaimevent.

Inrespectofpetitionsrelatedtothecancellationofoptions,weexpectthatfinancialserviceprovidersshould
onlytrytoreinstatethepurchaseafteralapseoffiveyearsfromthecreationoftheoptioncontractifnoother
financialcollateralisavailableforthem.Themodifiedlegislationresolvedthepreviouslyexistingproblem;by
virtueofthelaw,optioncontractsconcludedafter15March2014maynolongerbeusedasfinancialcollateral.

Inrespectofpetitionsregardingtherevisionofclaimsfromhomeinsurance,itisexpectedthatforinsurance
servicesprovidedtoconsumersinconnectionwiththeclaimevent,financialserviceprovidersshouldactby
providingmutualinformationinacooperative,constructivemanner.Inthecaseofunfulfilledinsuranceservices,
theyshouldmaketheirrejectiononlyafteracomprehensive,thoroughexamination,takingintoaccountthe
documents,evidenceandcurrentvaluesprevailingatthetimeoftheclaimevent.

Inrespectofclaimsrelatedtotherevisionofmaturitybenefitsoflifeinsuranceandthereimbursementof
apositivedifferenceofthepaidsurrendervalues,financialserviceprovidersareexpected–inthecaseof
thoseinsurancesconcludedwiththeconsumerswherethepersonsofthecontractorandtheinsureddiffer–
toprovideanopportunityifthecontractorwishestosurrendertheinsurancefortheinsuredtocontinuethe
contract,therebypreventingthepotentiallossarisingfromsurrender.Insuchcases,thesettlementwiththe
formercontractorshouldbeperformedwithduecare.

Inrespectofclaimsrelatedtothefulfilmentoflifeinsuranceservicesandthepaymentofalumpsumbenefit
ofsupplementarypensioninsuranceafterretirement,inthecaseofinsuranceconcludedwithconsumers,
financialserviceprovidersareexpectedtocalculateandpaytheinsurancebenefitsinaccordancewiththeir
regulationsatalltimes.

Inrespectofclaimsrelatedtotheprovisionofinsuranceservicesbasedonapropertyinsurancecontract,
theinsurersareexpectedtopayinsurancebenefits–ifaccordingtotheprovisionsforminganintegralpart
oftheinsurancecontracttheirpaymentobligationotherwiseensues–forconsequentialdamagesarising
fromovervoltagecausedbylightning.Insurersshouldcooperatewiththeinsuredinassessingtheclaimevent
stipulatedinthepropertyinsurancecontractandevaluatetheofficialdocumentsprovidedbytheinsuredin
linewithrequirementspertainingtoabonafideapplicationofthelaw.

Inrespectofclaimsrelatedtothereleaseofavehicleregistrationcard,inthecaseofcarpurchasefinance
loancontractsconcludedwithconsumers,toreleasetotheconsumerwithoutdelaythevehicleregistration
cardforthecarencumberedbypurchaseright,ifthepurchaserightceasestoexistafterthelapseoftime
specifiedintheoption.
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Inrespectofclaimsrelatedtothereimbursementofafinalrepaymentfee,inthecaseofafinalrepaymentof
foreigncurrency-denominatedloancontractsconcludedwithconsumers,tochargeonlythosecostsandfees
whicharedirectlyconnectedtotheclosingofthegivencontract,andnothingelse.

Whendebtfromhire-purchaseandquickloancontractsaredisputed,financialserviceprovidersareexpected
toassumeresponsibilityformerchants,actingontheirbenefitastiedagentsinallphasesofthecontractual
relationship,andtoshowduecareinrelationtoloancontractsconcludedwithconsumers,aswellastoprovide
consumerswithcompleteandaccurateinformationatalltimes.

In respectof claims related to the creditingof the interestpremiumon termdeposits,financial service
providersareexpectedtoprovideconsumerswithcomprehensive,clearandstraightforwardinformationon
termdeposits,including–amongstothers–theconditionsofinterestpremiums,aswellastoensurethatthe
informationincludedintheirvariousdocumentsdonotcontradicteachotherandthatallimportantinformation
isdisclosedinasinglelocationandinalegiblemanner.
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8 Decisions contested IN court and the 
result of these actions

AppealsmaynotbefiledagainsttheBoard’sbindingresolutionsandrecommendations.However,apetition
maybesubmittedtotheMetropolitanTribunalfortheirannulment.ThepartiesparticipatingintheBoard’s
proceedingsmayrequestthatthebindingresolutionorrecommendationbeannulledforproceduralreasons,
ifthecompositionofortheproceedingsconductedbytheactingpaneldidnotcomplywiththeprovisionsof
law,theBoardhadnocompetenceoriftherequestshouldhavebeenrejectedwithoutahearing.Inaddition,
afinancialserviceprovidermayalsorequestthattherecommendationbeannulledifthecontentthereofdoes
notcomplywiththelaw(i.e.itisunlawful).Thecourtmaydeliverajudgementinthesecasesonlyinrespect
oftheannulmentofthebindingresolutionorrecommendation.

In2014,twobanks,oneinsurerandonefinancialenterprisefiledfortheannulmentofrecommendationsin
atotaloffourcases,arguingthatthecontentoftherecommendationconflictedwiththelaw.Inoneofthese
cases,thelawsuitwasdefinitivelyterminated,asthefinancialenterpriseabandonedtheaction.Accordingly,
ourrecommendationmadeinrespectofthepaymentoftheexchangeratespread,chargedontheCASCO
insurancepremiumbilledinforeigncurrencyandintegratedinthetransactioninterestoftheforeigncurrency-
denominatedloancontract,remainedvalid.Anactionfortheannulmentoftworecommendations(i.e.one
relatedtocompulsorymotorthird-partyliabilityinsuranceandtheotherrelatedtothereleaseofavehicle
registrationcard)isinprogressinacourtoffirstinstance.Anotheractionisinprogressattheappellatecourt,
becausethefinancialserviceproviderlodgedanappealagainstthejudgementofthecourtoffirstinstance,
whichrejectedtheclaimandupheldthevalidityoftherecommendation.Inthisrecommendation,thesubject
matterofsaidaction,theBoardrecommendedthatthefinancialserviceproviderwaivetheenforcementof
itsclaimarisingfromaquickloancontractforahire-purchaseandservice.

On31December2014,14actionsfiledbetween2011and2013fortheannulmentofrecommendationsmade
bytheBoardwerestillinprogress.Inthecaseofarecommendationmadein2011,theBoardinitiatedin
2013areviewprocedureagainstanon-appealablejudgementwhichannulledtherecommendation.In2014,
asacourtofrevision,theCuriaabrogatedthepreviousfinaljudgementandinstructedtheappellatecourtto
conductnewproceedingsandmakeanewjudgement.Regardingthedisputedrecommendation,thefinancial
serviceproviderviolatedthebankaccountcontract,makingapaymenttoanunauthorisedpersonandthus
generatingalossfortheconsumer.TheBoardrecommendedthatthebankreimbursetheconsumerforthe
loss(i.e.theerroneouslypaidamount).AccordingtotheCuria,therepeatappellateproceedingmusttreat
asfactthattheconsumersufferedaloss,andtheappellatecourtmustdecidewhetheronthebasisofthe
availableevidencetherecommendationslegitimatelyestablishedthatthebank’semployeeswhoexecuted
thecashpaymentcouldhavepreventedthelosshadtheyactedprudently.Thiscasewillbeheardinautumn
2015,andthereforethefinalresultofthecaseisnotyetknown.

Inrelationtorecommendationsmadein2012,twoproceedingsendedwithafinaljudgementin2014.Four
appellateproceedingsandonereviewprocedureareinprogress.Ofthetwoproceedingsthatendedwith
afinaljudgement,oneactionwasterminatedasaresultofinterruption,duetotheabsenceofthebankin
thehearing.Inthesecondcase,thefinaljudgementmaintainedthevalidityoftherecommendation(i.e.the
Boardwonthecase).Regardingthelitigatedrecommendation,thefinalrepaymentbytheconsumeratthe
preferentialexchangeratefellthrough,astheemployer’sloan–qualifyingasownfunding–wasnotreceived
bythestatutorydeadline.Asthefinancialserviceproviderperformingthedisbursementoftheemployer’s
loan,thebankconcludedtheagreementwiththeconsumer,butfailedtotransfertheloanbythedeadlineto
theaccountspecifiedbytheconsumer.Sincetheconsumerwasunabletomakeuseofthefinalrepayment
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opportunity,hesufferedalossasaresultofthebank’sconduct.Thus,theBoardrecommendedtothebank
thatitshouldreimbursetheconsumerforthelosshesuffered,beingthedifferencebetweentheamountof
theconsumer’soutstandingCHF-denominatedhousingloancalculatedatthatbank’srateandtheamount
calculatedatthepreferentialexchangerateofCHF/HUF180.Accordingtothefinaljudgment–inaccord
withthejudgementofthecourtoffirstinstance–thecontentoftherecommendationwasnotunlawful,and
thereforethecourtuphelditsvalidity.

Areviewprocedureisinprogressinrelationtoarecommendationfrom2012.Thiswasinitiatedbyaninsurer
inJanuary2014,asboththecourtoffirstinstanceandtheappellatecourtupheldthevalidityoftheBoard’s
recommendation. Intherecommendation,weproposedthatthe insurerpaytheconsumerthebidprice
prevailingataspecificvaluationdateofthe investmentunitsrecordedunderunit-linkedsinglepremium
lifeinsuranceandthesurrendervalueofthecontractscalculatedwiththisprice,andthedifference–ifitis
positive–betweenthesurrendervaluethuscalculatedandthesurrendervalueactuallypaidtotheconsumer.
Accordingtothefinaljudgment–inaccordwiththejudgementofthecourtoffirstinstance–thecontentof
therecommendationwasnotunlawful.

Therewerefourappellateproceedingsinprogressinvolvingrecommendationsmadein2012.Inthreeofthese
proceedings,theBoardwontheproceedingsinthefirstinstance,asthecourtsdidnotfindthecontentofthe
recommendationstobeunlawful.Inoneproceeding,theBoardunfortunatelylostthecase.However,asof
31December2014,thesejudgementsarenotyetfinal.TheBoardmadethecontestedrecommendationsin
thefollowingcases:

•inthecaseofaninsurer,onthesubjectofrestorationoftheoriginalconditioninrespectofinvestmentunits
underarecurringpremiumunit-linkedlifeinsurancecontract;

•inthecaseofabank,whichrejectedtheconsumer’sapplicationtomakefinalrepaymentatthepreferential
exchangerate,claimingthathedidnotqualifyasafinancialconsumerasheusedpartoftheloanamount
tograntanequityloantothecompanyownedbyhim,andassuchhewasnoteligibleforthepreferential
finalrepayment;

•inthecaseofabank,onthesubjectoflosingtheinterestexemptionapplicabletothenextsettlementperiod
afterthesettlementperiodspecifiedunderthecreditcardcontract,dependingonthepayment/non-payment
ofpossibledebtsaccumulatedinthepreviousperiod;

•inthecaseofafinancialenterprise,onthesubjectofusingacollectionaccountloanduetoafinanciallease
contract.

Inrespectoftherecommendationsmadein2013,oneproceedingwascloseddefinitively.Therearefour
appellateproceedingsandonereviewprocedureinprogress.Inoneofthesecases,thelawsuitwasdefinitively
terminated,asthefinancialenterpriseabandonedtheaction.Accordingly,ourrecommendation–madein
respectof thepaymentof theexchangeratespreadchargedontheCASCO insurancepremiumbilled in
foreigncurrencyandintegratedinthetransactioninterestoftheforeigncurrency-denominatedloancontract
–remainedvalid.In2014,anotherfinancialenterpriserequestedthatarecommendationonthesamesubject
beannulled;however,intheactionitabandoneditsclaimbeforethehearingonthemeritsofthecase.There
isareviewprocedureinprogressinrespectofarecommendationfrom2013,whichwasinitiatedbytheBoard
inDecember2014;thisisbecausetheappellatecourt,changingthejudgementofthecourtoffirstinstance,
annulledtheBoard’srecommendation.TheBoardrecommendedtotherespectivebankthatitshouldcredit
totheconsumerthedifferencebetweenthemarketinterestandthediscountedstate-subsidisedinterestrate
onaloancontractconcludedforthepurchaseofresidentialpropertyunderastateinterestsubsidyavailablein
theformofmortgagebonds;thisisbecausethebankfailedtoremindtheconsumeraboutthesubsequently
appliedconsequencesofhisdelay(i.e.themodificationofthestate-subsidisedinterestratetothemarket
interestrate).Accordingtothefinaljudgement,contrarytothejudgementofthecourtoffirstinstance,the
contentoftherecommendationwasunlawful.However,inthejustificationpartofthejudgement,thecourt
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didnotspecifyanylawthattherecommendationoftheBoardviolated.Thereisareviewprocedureinprogress
inthiscase.

Withregardtotherecommendationsfrom2013,therearefourappellateproceedingsinprogress.Inthreeof
these,theBoardwonthecaseduringtheproceedingsofthecourtoffirstinstance,asthecourtsdidnotfind
thecontentoftherecommendationunlawful.Otherwise,theBoardlostonecase.Thejudgementsarenotfinal
yet.Inrespectofthebindingresolutionspassedin2013,twoclaimsweredismissedwithoutsummonsbeing
issuedandonewassubmittedwithdelay.Accordingly,atthemomenttherearenoproceedingsinprogress
fortheannulmentofbindingresolutions.
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9 Cross-border financial consumer 
disputes and related experiences

Inrespectofcross-bordercases,asof1January2014,sevencaseswereinprogressthatcommencedin2013
anddidnotfinishinthesameyear.Fouroftheseendedwithaprovisionofinformation,twocaseswere
groundlessandthusfailed,andonecase–inwhichahearingwasalsoheld–endedwithacompromise.

In2014,theBoardreceived33newcross-bordercases,ofwhich28wereclosed.Ofthese,elevencases
alreadyendedinthesupplementationphase(i.e.thepetitionersfailedtocomplywiththeprovisionsofthe
supplementationnotice,andthuswehadtorejecttheirpetitions).Intwocases,theBoardhadnocompetence.
Sixoftheproceedingsthatstartedonthemeritsofthecase–intheabsenceofthesubmissiondeclaration
oftheforeignfinancialserviceprovider–wereclosedwithaprovisionofinformation.Inonecase,itwas
notpossibletoconducttheproceedings.Alackofgroundswasestablishedinthecaseoffivepetitions.One
proceedingwashaltedduetowithdrawalofthepetition.Ofthesecases,twopetitionswererelatedtoinsurers
andsixtobanks.Fiveofthemconcernedinvestmentserviceprovidersandfinancialenterprises.Ineightcases,
consumersresidinginHungarysubmittedpetitionsagainstfinancialserviceproviderswitharegisteredoffice
inanEEAmemberstate.Infivecases,consumerswithaplaceofresidenceorabodeinanEEAmemberstate
broughtproceedingsagainstfinancialserviceproviderswitharegisteredofficeinHungary.

Onecompromisewasreachedin2014;inthiscase,theactingpanelalsoheldahearing.Thiscaseshouldbe
highlighted,becausepetitionersoftenclaimthattheydidnotreceiveproperinformationfromthefinancial
serviceproviders,buttheyfailtoprovideevidence.Inthiscase,however,inviewoferroneousinformation
written inanemailbyanemployeeofthefinancialserviceprovider, thefinancialserviceprovidermade
a compromiseproposal,whichwas acceptedby thepetitioner. Thus, the interestpremium thathehad
requestedwascreditedtohisaccount.

Inanothercase,thepetitionerdisputedtheconversionbetweenthedifferentcurrenciesperformedupon
theexecutionofthetransfer.Thefinancialserviceprovidersmadeacompromiseofferinthiscaseaswell,in
theformofreimbursingtheconversioncosts,butthepetitioner’sclaimwashigherthanthat.Thus,hedid
notacceptthefinancialserviceprovider’scompromiseofferand,accordingly,nocompromisewasreached.

Accordingtothestatusasof31December2014,thereareeightcross-bordercasesinprogress.Ofthese,
twopetitionsarerelatedtoinsurers,fivetobanks,andonetoafinancialenterprise.Ofthese,intwocases
aconsumerresidinginHungarysubmittedapetitionagainstafinancialserviceproviderwitharegisteredoffice
inanEEAmemberstate.Insixcases,consumerswithaplaceofresidenceorabodeinanEEAmemberstate
broughtproceedingsagainstfinancialserviceproviderswitharegisteredofficeinHungary.
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10 Challenges for 2015

In2015,theproceduresoftheFinancialArbitrationBoardwillchangeinseveralrespects.Oneofthesechanges
isthattherulesofprocedureusedsofarwillbesupplementedbytherulesoftwoadditionalprocedures.
Thus,inthefutureitwilloperateinaccordancewiththree–partiallydiffering–rulesofprocedure.ActCIV
of2014ontheAmendmentofCertainActsofFinancialSubjectwithrespecttoDepositInsuranceandthe
FinancialIntermediarySystemwaspromulgatedon31December2014andenteredintoforceon1January
2015.Sections51-54ofthisamendedcertainprovisionsofActCXXXIXof2013ontheMagyarNemzetiBank,
whichimpacttheBoard’srulesofprocedureandoperation.Basedonthis,theBoardhasalreadymodifiedits
OperatingRegulations,whichenteredintoeffecton1January2015.Thesehavebeenpublishedonitswebsite.
TheprevailingconsolidatedtextoftheOperatingRegulations,effectivesince1January2015,isincludedin
Annex8.

Themostimportantpartoftheamendmentisthatinthefuture,insteadoftheformerpracticeofacting
throughthree-memberpanels,asinglememberoftheBoardwillactincaseswheretheamountindisputeis
belowHUF50,000,incasessubjecttosimplejudgementandincasesofequity.TheBoardwillapplythisrulein
practiceforhearingswhosedatehavebeensetforFebruaryorlater.Thosecasesmayberegardedassubjectto
simplejudgement:basedonthepetitionandtheattachedinstruments,thefactualandlegaljudgementofthe
casedoesnotrequireprofessionalconsultationorspecialpreparations;alsoincludedarecasesthatoriginate
fromcommonservicesthatarewidelyfoundineverydaylifeand/orgeneratealargenumberofdisputes.
Equitycasesarethosethatareaimedattheamendmentofanalreadyexistingcontractorthereductionof
overduedebt,withpetitionersrequestingconsiderationofpersonalorfinancialcircumstancesthataroseafter
thecontractexecutionandhindercontractualperformance.

TheBoardexpectsthatconciliationbeingconductedbyasinglepanelmemberwillallowformorecasestobe
processedinthesameamountoftime,therebysuccessfullyresolvingconsumers’casestotheirbenefitmore
quickly(i.e.withinashorterperiodthanbefore).

Anothersignificantchangeaffectingthecourseof theBoard’sproceedings in2015 isattributable to the
lawscreatedasaresultofregulatoryworksrelatedtothesettlementandconversiontoforint.Theintensive
legislativeprogrammeof2014wasprovokedbyaneedtoresolvetheextraordinarysituationgeneratedby
foreigncurrency-denominatedlending.TheobjectiveoftheMagyarNemzetiBankcontinuestobetoensure
thatthephasing-outofforeigncurrencyhouseholdloansiscarriedoutrapidly,preservingthestabilityof
thefinancialsystemwithoutanymajorimpactontheexchangerateoftheforint.Inthelegislationperiodof
autumn2014,theParliamentadoptedmeasuresaimedatincreasedprotectionofconsumerloanborrowers.
Thepurposeoftheselaws(seeAnnex9)istocreateandimplementrulesthatmakeitpossibleforsuchdebtors
todeclaretheunfairnessofprovisionsofcontractsconcludedwiththemandmakepossibletheimplementation
ofsettlementsbasedonthatassoonaspossible.

AccordingtothedataoftheMagyarNemzetiBank,thevolumeofconsumerloanspeakedon30June2010,
withtheiraggregatevalueexceedingHUF8,647.9billion.Thisvaluehasbeengraduallydecreasingoverthe
pastfouryears,butthevalueofconsumerloanson30June2014stillexceededHUF6,802billion.Ofthis,the
valueofHUF-denominatedconsumerloansisHUF3,139.1billion,whilethevalueofforeigncurrencyloansis
HUF3,662.9billion.Asaresultoftheglobalfinancialandeconomiccrisisthatunfoldedafter2008,changed
circumstancesfromthosethatexistedatthetimeoftheexecutionofthesecontractsjeopardisedthelivesof
largenumbersofdebtors.
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TheBoardwassetupin2011withtheideathatitsdutyshouldbefastandprofessionalout-of-courtsettlement
ofdisputesbetweenconsumersandfinancialorganisationsarisinginrespectoffinancialservices.Withaview
to fulfilling thesetasks, theBoardprimarilyattempts tomediatecompromises, failingwhich itmaypass
adecisioninthecase.TheobjectiveofActXLof2014withregardtotheBoardismuchmorefar-reaching.
Inadditiontopreservingtheformerprocedure,itintroducedadifferentprocedureforcasesfallingunder
theSettlementAct(i.e.itconferredcertaincourtpowersupontheBoard).Basedontheprovisionsofthe
SettlementandForintConversionActs,iftheconsumerdisputesthecontentofthesettlementnoticethat
hewasgivenbythefinancialinstitution,orthefinancialinstitutionhasnotsettledaccountsandinhisview
asettlementobligationexists,hemayfileacomplaint.Ifthefinancialserviceproviderrejectsthecomplaint,
furtherlegalremedieswillbenolongergovernedbytheprovisionsofSection288(8)oftheCreditInstitution
Act.Instead,theconsumermayrequesttheBoardtoinvestigatetherejectionofthecomplaintbasedonthe
speciallegalremedyrulesapplicableundertheSettlementAct.Namely,heneedstoinitiateproceedingswith
theBoardifheseekstomaintainhisposition.Hemaydosowithin30daysofthedeliveryoftherejection
(ifprevented,thenwithin30daysoftheterminationofthehindrance,butnotlaterthansixmonthsfrom
delivery).Basedonthisstatutoryprovision,theBoardisdesignatedastheexclusiveandprimaryforumfor
remedies.TheproceedingsoftheBoardmaybeinitiated:

a)Iftheconsumerbelievesthatduringthesettlementthefinancialserviceprovidermadeacalculationerror
orcalculatedtheamounttoberefundedbyusingincorrectdata(i.e.madethesettlementonthebasisof
incorrectdata).Inthiscase,thepetitionmustpreciselyindicatewhichdataareincorrectandwhatcaused
thecalculationerror.Thismustbesupportedbydocumentation.

b)Iftheconsumerbelievesthatthefinancialserviceproviderhasasettlementobligationinrespectofhisloan
contract,buttheserviceproviderfailedtosettleaccountswithhim,theconsumermayrequesttheBoard
toobligethefinancialserviceprovidertopreparethesettlement.Inhispetition,hemustprovewhythe
serviceprovidermustmakeasettlement.Thismustbesupportedbydocumentation.

c)Iftheconsumersubmittedacomplainttothefinancialserviceprovider,but itwasrejectedduetothe
complaintbeinglate,heshouldproveinhispetitionsubmittedtotheBoardthathiscomplaintwasnotlate
andtherejectionofthecomplaintwasunjustified,andassuchthefinancialserviceproviderisobligedtodeal
withthecomplaintonitsmeritsandinvestigateitinaccordancewiththerulesofcomplaintmanagement.

PetitionsmaybealsosubmittedonthebasisoftheForintConversionAct,if:

a)theconsumershouldhavereceiveddocumentsandinformationonandrelatedtothecontractmodification
bythedeadline,butfailedtoreceivesuch;inthiscase,hemustrequesttheBoardtoobligethefinancial
serviceprovidertosendthedocumentsrelatedtothecontractmodificationandheshouldjustifywhythe
serviceproviderhasthisobligation;

b)theconsumerdisputesthecalculationoftheconversionintoaforint-denominateddebt,ortheinterest
calculationordisagreeswiththefiguresandcalculationsintherepaymentschedule;inthiscase,thepetition
mustspecifytheexactdatathatisincorrectandthecauseoftheerroneouscalculation,supportedbyproper
evidence;

c)the consumer lodged a complaintwith the financial service provider, but itwas rejected due to late
submission;heshouldproveinhispetitionthathiscomplaintwasnotlateandtherejectionofthecomplaint
wasunjustified,andassuchthefinancialserviceproviderisobligedtodealwiththecomplaintonitsmerits
andinvestigateitinaccordancewiththerulesofcomplaintmanagement.

Thelegislativeenvironmentapplicabletothepetitionsdefinesbothinataxativeandexactmannerthecases
whenproceedingsmaybelaunchedinsettlement-relatedcases.Thepetitionscanbesubmittedonspecial
formsthatareavailableontheBoard’swebsiteand,asofMarch,fromfinancialserviceproviders.Alternatively,
theBoardandserviceproviderscanprovidethemtocustomersuponrequest.TheBoardwillassessthe
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receivedpetitionwiththree-memberpanels,asageneralruleconductingtheproceedinginwrittenform.If
thepartiesreachacompromise,thefinancialserviceprovidernotifiestheactingpanelbysendingthesigned
compromise.Thepetitionerandthefinancialserviceprovidermaynotsubmitanobjectiononthegroundof
lackofcompetencewithregardtotheproceedingsoftheBoard.

TheobjectiveoftheBoard’sproceedingscontinuestobetomediateacompromisebetweenthefinancial
institutionandtheconsumer,andonlyfailingthatwillitberequiredtomakeadecision.Resolutionsofthe
Boardwillbebindingontherespectivefinancialserviceproviderseveniftheymadeneithergeneralnorstand-
alonedeclarationsofsubmission.Thisso-calledstatutorysubmissionmeansthatintheseproceedings,only
bindingresolutions–ratherthanrecommendations–canbemade.Thus,theBoard’spotentialresolutions
maytakethefollowingforms:aresolutionapprovingacompromise,abindingresolution,aresolutionrejecting
thepetition,oraresolutionterminatingtheproceedingsifthepetitionerwithdrawsthepetition.

BothconsumersandfinancialinstitutionsmayseekremedyincourtoncetheBoardhaspasseditsresolution.
Thecourtprocedureinthiscaseisnon-litigious.Thelegislatorformulatedtheproceedingfollowingthemodel
ofnon-litigiousprocedure,whichisaimedatcontestingtheresolutionoftheregistrar.Thus,inthisproceeding
theBoardisnotalitigantparty,despitethefactthattheremedyconteststheresolutionthatithaspassed.
Theseproceedingswillbeconductedbyacourtclerkratherthanbyajudge.Thenon-litigiousproceedingwill
beconductedonthebasisofthecompetenceofthedistrictcourtoperatingintheseatofthetribunalwhose
jurisdictionisbasedontheconsumer’sresidence.WithinthejurisdictionoftheMetropolitanTribunal,this
willbetheCentralDistrictCourtofPest.Thepetitionsmustbeaddressedtothecourt,butsubmittedtothe
Board.TheBoardsubmitsthedocumentsofthecasealongwiththepetitiontothecompetentdistrictcourt.
Duringacivilnon-litigiousprocedure,thepetitioner–eithertheconsumerorthefinancialinstitution–may
notrefertosuchfactsordata,andmaynotpresentreasonstojustifythepetitionthathedidnotrefertoor
mentionduringtheBoard’sproceedings.Submissionofthepetitionhasadelayingforceontheenforcement
oftheBoard’sresolution.Nointerruption,suspensionorrevisionofthedecisionisinvolvedintheproceedings.
Aftertheclosingofthenon-litigiousproceedings,theactingcourtwillreturntheoriginalinstrumentsand
documentsreceivedfromtheBoardandtheBoardwillseetotheirretention.

Duetothesereasons,theOperatingRegulationsoftheBoardwillonceagainchangeinthefirstquarterof
2015,astheymustbesupplementedwiththenewproceduralrulesstipulatedintheSettlementAct.TheBoard
ispreparingforasubstantiallyhighernumberofcases.Therefore,itisexpandingitsworkforce,increasingthe
numberofitsmeetingroomstoeleven,andestablishingmaterialandtechnicalconditionstoensurethatit
canfullycomplywithitsdutiesrelatedtosettlementsandforintconversions.

TheFinancialArbitrationBoardwillalsodoitsbestinthefuturetoconsistentlyprotecttherightsandlegitimate
interestsofconsumers,andsteerfinancialserviceproviderstowardsresponsibleandfairconduct.Bydoingso,
itcontributestostrengtheningcustomerconfidence,whichwillbenefitallfinancialserviceproviders.Wealso
requesttheunderstanding,cooperationandassistanceofallstakeholders,privateindividualsandinstitutions,
providingfinancialservicesforthisworkin2015.
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Should you have any questions when completing the petition, you may find ge-
neral information with regard to completion of the form on the website of the 
Financial Arbitration Board (www.felugyelet.mnb.hu/pbt). We are pleased to 
respond to questions sent by e-mail to pbt@mnb.hu or pbttitkarsag@mnb.hu.

You can download the consumer petition form from the website of the Fi-
nancial Arbitration Board (www.felugyelet.mnb.hu/pbt). After completing it 
by hand or typewriter, you may mail it to our postal address (1525 Budapest, 
BKKP Postafiók 172), submit it to any Bureau of Civil Affairs, or send it via the 
e-government portal (www.magyarorszag.hu).

dear finanCial arbitration board,

I, the underwritten consumer as petitioner, hereby request that proceedings by the Financial Arbitration Bo-
ard be conducted in order to resolve the financial consumer dispute between myself and the financial service 
provider specified below. I make the following declarations and attach the following documents to my petition.

Petitioner’s data

petitioner Additional petitioner 
(as necessary)

Consumer  
(i.e. the natural person acting for 
purposes falling outside his inde-
pendent occupation and economic 
activity)

 igen /  nem  igen /  nem

Name
Residential or correspon-
dence address
Telephone number
Capacity 
(indicate as applicable)

 debtor
 demand guarantee provider
 mortgager 
 heir
  in the case of insurance contracts: 

contractor
 insured
 beneficiary
 fund member
  other 

please describe:

 debtor
 demand guarantee provider
 mortgager 
 heir
  in the case of insurance  

contracts: contractor
 insured
 beneficiary
 fund member
  other 

please describe:

If I act via a proxy, I attach the completed original power of attorney signed by both parties and specify my 
proxy’s data.

Proxy’s data

Name
Residential or correspon-
dence address 
Telephone number

Consumer’s petition 1/5
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Data related to the financial service provider

Financial service provider Additional financial service provi-
ders involved in the petition  

(as necessary)

Name
Address
Reason for involvement of 
additional financial service 
provider
(indicate as applicable)

 assignment
 other
please describe:

Data related to the financial consumer dispute

Subject of 
Petition   
(please insert) ........................................................................................................................

In numerical terms
(if it can be defined, please insert) .................................. HUF

In disputed cases
(indicate as applicable)

I complained to the financial service provider  yes /  no
I received a negative answer to my complaint  yes /  no
I previously initiated a mediation procedure  yes /  no
warrant for payment procedure is in progress  yes /  no
litigation is in progress  yes /  no
final judgement has already been passed  yes /  no
foreclosure procedure is in progress against me  yes /  no

Data associated with the complaint and the petitioner’s position with regard to the complaint

Date of submitting the  
petition: .....................  day   ..................................month   ......... year 

Method of submitting the 
complaint:
(indicate as applicable)

 by mail
 in person 
 by telephone
 other 
please describe:
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My complaint and position with regard to the financial consumer dispute are as follows:
(Please briefly describe your petition, your position with regard to the petition, and supporting facts and evidence. If your 
complaint submitted to the financial service provider is attached, you do not need to repeat it here; it is sufficient to refer to the 
attachment.)

(Please continue on a separate sheet, if necessary.)
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the subjeCt of the Petition is the Petitioner’s ProPosed resolution to the finanCial ConsuMer disPute

Please describe clearly what you request and would like to achieve. If you have 
a compromise offer, make it here. Propose only such resolutions that you have 
already formulated to the financial service provider as a complaint and that 
was rejected by the financial service provider.

We kindly inform you that the Financial Arbitration Board does not conduct 
administrative procedures or investigations. Instead it attempts to reach a 
compromise for the submitted specific petition. It approves the effected comp-
romise or, lacking a compromise, makes a decision.

I make the following specific proposal with regard to the decision to be made  
by the Financial Arbitration Board:
(please describe your proposal)

Data related to the attachments to the petition

If I act via a proxy, I attach the original copy of the power of attorney.

Insofar as I have it, I attach to the petition   
(please indicate as applicable)

the complaint submitted to the financial service provider  yes /  no
the financial service provider's letter with rejection of the complaint  yes /  no
if I did not receive a letter from the financial service provider on the rejection of the 
complaint, I attach the document confirming the submission of my complaint (e.g. post 
office receipt of registered mail confirming that my complaint was sent)

 yes /  no

a document confirming the legal relationship pertaining to the financial services (e.g. 
contract, insurance policy)  yes /  no

the last balance notice received from the financial service provider  yes /  no
the correspondence with the financial service providers, supporting my petition  yes /  no
if the financial service provider terminated the contract, the termination letter  yes /  no
if a foreclosure procedure was brought against me, the instrument related to the forec-
losure procedure  yes /  no

if my petition originates from insurance services, 
•	 the protocol on the claim assessment
•	 an expert opinion
•	 quotation or invoice

 yes /  no
 yes /  no
 yes /  no

if the financial service providers transferred the receivable for collection or assigned it,
•	 the notice from the workout company
•	 the notice with the assignment 

 yes /  no
 yes /  no
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I hereby attach the additional instruments supporting my petition:
(Please list the attached instruments.)

Based on the foregoing, I request that the procedure of the Financial Arbitration Board be conducted.

Done at ………………………, ……..… (day) ……………… (month) 201.......(year)

signature of petitioner signature of any additional petitioner
(as necessary)
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i, the undersigned,  

Petitioner's name:
Petitioner's place and date of birth:
Petitioner's residential or  
correspondence address:

hereby authorise  

Proxy's name:
Proxy's place and date of birth:
Proxy's address:

to act on behalf of me and in my name with full powers in the proceedings initiated with a view to 
resolve the financial consumer dispute between myself and 

Name, address of the financial service 
provider: 

by the Financial Arbitration Board.

This power of attorney is valid until recalled and applies solely to the above proceedings/financial dispute. 
The Financial Arbitration Board or any member thereof cannot be appointed as proxy.

Based on the foregoing, I request that the procedure of the Financial Arbitration Board be conducted.

Done at ………………………, ……..… (day) ……………… (month) 201.......(year)

Principal’s signature Proxy’s signature

 

 Witnesses:

Name:   Name:   
Address: Address: 
Mother’s maiden name: Mother’s maiden name: 
Signature: Signature: 

Power of attorney

i, the undersigned,  

Petitioner's name:
Petitioner's place and date of birth:
Petitioner's residential or  
correspondence address:

hereby authorise  

Proxy's name:
Proxy's place and date of birth:
Proxy's address:

to act on behalf of me and in my name with full powers in the proceedings initiated with a view to 
resolve the financial consumer dispute between myself and 

Name, address of the financial service 
provider: 

by the Financial Arbitration Board.

This power of attorney is valid until recalled and applies solely to the above proceedings/financial dispute. 
The Financial Arbitration Board or any member thereof cannot be appointed as proxy.

Based on the foregoing, I request that the procedure of the Financial Arbitration Board be conducted.

Done at ………………………, ……..… (day) ……………… (month) 201.......(year)

Principal’s signature Proxy’s signature

 

 Witnesses:

Name:   Name:   
Address: Address: 
Mother’s maiden name: Mother’s maiden name: 
Signature: Signature: 

Power of attorney
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when to use this form: 
•liveinonecountryinEurope*
•haveacomplaintagainstafinancialservicesproviderinanothercountryinEurope*
•havecomplainedtotheproviderbutarestilldissatisfiedand
•wanttofindoutwhichout-of-courtdisputeresolutionschememightbeabletoresolvethedispute

how to use this form: Pleasecompletetheinformationrequestedbelow,ande-mailorposttheformtothe
relevantdisputeresolutionschemeineither:
•yourowncountryor
•thecountryofthefinancialservicesprovider

Thereisalistofdisputeresolutionschemesineachcountry,andwhattheycover,athttp://ec.europa.eu/
internal_market/fin-net/members_en.htm.Itwillhelpifyouattachacopyofessentialdocuments,inparticular,
ofanywrittenresponsetheprovidermadetoyourcomplaint.

what happens next: Thedisputeresolutionschemewilltellyouwhetherit,orsomeotherscheme,mightbe
abletoresolveyourcomplaint.Theschemethatactuallylooksatyourcomplaintmaywellaskyoutocomplete
alongercomplaintformandwillprovideyouwithmoreinformation.

INFORmAtION ABOut yOu 
the country you live in
your surname
your other names
Your nationality
your full address
Your daytime telephone number
your e-mail address

INFORmAtION ABOut yOu 
Its full name
type of business (e.g. bank, insurer)
The full address of the office you dealt with
the telephone number, fax number and e-mail 
address of that office (optional)
The country that office is in

INFORmAtION ABOut yOuR COmpLAINt 
Brief summary of what the complaint is about

Date of the facts that generated the dispute
Reference of the contract, e.g. number of 
insurance policy  
Date you complained to the provider
Date of provider’s last response

*Iceland,Liechtenstein,NorwayandaMemberStateoftheEuropeanUnion

FIN-NEt form for cross-border
financial services complaints



ANNEX

Activities of the hungAriAn finAnciAl ArbitrAtion boArd  • 2014 55

FIN-NEt form for cross-border
financial services complaints

Complete this form if you  
•liveintheEuropeanUnion,Iceland,LiechtensteinorNorway
•haveacomplaintagainstafinancialserviceprovideroperatinginoneofthecountriesreferredtoabove
•initiatedthesettlementofthedisputebythefinancialserviceprovider,butitdidnotbringasatisfactoryresult
•wouldliketofindoutwhichout-of-courtdisputeresolutionforumhascompetenceinyourcase

Pleasecompletethisformande-mailorpostittothedisputeresolutionforumineither
•yourcountry,or
•thecountryofthefinancialserviceprovider

Viathefollowinglink,youwillfindalistofcompetentdisputeresolutionforums:
http://ec.europa.eu/internal_market/fin-net/members_en.htm.Pleaseattachtoyourpetitionacopyofthe
documentsyouwishtorefertoduringtheproceedings,inparticulartheresponsegivenbythefinancialservice
providertothecomplaint.

Next,thedisputeresolutionforumwillinformyouwhetherthatforumitselforanotherforummayproceed
inyourmatter.Theactingforummayrequestadditionalinformationfromyouwithregardtoyourcomplaint.

pERsONAL DAtA 
the country you live in
surname
First name
Nationality
Address
Telephone number (daytime contact)
E-mail

DAtA OF thE FINANCIAL sERvICE pROvIDER 
Full name 
type (bank, insurer, etc.)
Address of the office of the financial service provider 

Contact details of the financial service provider 
(telephone, e-mail)

Country where the office of the financial service 
provider operates

DEtAILs OF thE COmpLAINt 
Brief summary of the complaint

Date of the incident behind the complaint

Contract number, details of the contract

Date of reporting the complaint to the financial service 
provider 

Date of last response given by the financial service 
provider

FIN-NET form for the settlement of cross-border  
financial disputes
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Financialserviceproviderswhichhavemadegeneraldeclarationsofsubmission

1.“BÁCSKA”Takarékszövetkezet
2.3BTanácsadóésBiztosításiAlkuszKft.inliquidation
3.AllianzHungáriaZrt.
4.AstraS.A.InsuranceBranchOfficeinHungary
5.BakésVidékeTakarékszövetkezet
6.BátaszékésVidékeTakarékszövetkezet
7.Biztosítás.huBiztosításiAlkuszKft.
8.BOROTAITakarékszövetkezet
9.BORSODTAKARÉKTakarékszövetkezet

10.BRBBUDARegionálisBankZrt.–asthelegalsuccessorofKisdunamentiTakarékszövetkezet
11.ConcordeÉrtékpapírZártkörűenMűködőRészvénytársaság
12.Dél-DunántúliTakarékSzövetkezetiHitelintézet
13.DimenzióBiztosítóésÖnsegélyezőEgyesület
14.DRBDél-DunántúliRegionálisBankZRT.
15.EgerésKörnyékeTakarékszövetkezet
16.EndrődésVidékeTakarékszövetkezet
17.ERGOÉletbiztosítóZrt.
18.ERGOVersicherungAktiengesellschaftBranchOfficeinHungary
19.ErsteAlapkezelőZrt.
20.ErsteBankHungaryZrt.(includingthesubsidiariesthatmergedon31December2012)
21.ErsteBefektetésiZrt.
22.ErsteLakáslízingZrt.
23.ErsteLakástakarékZrt.
24.ERSTEViennaInsuranceGroupBiztosítóZrt.
25.FegyvernekésVidékeKörzetiTakarékszövetkezet
26.FHBIngatlanlízingZrt.
27.FHBJelzálogbankNyrt.
28.FHBKereskedelmiBankZrt.
29.FÓKUSZTakarékszövetkezet
30.FÓKUSZTakarékszövetkezet–asthelegalsuccessorofDunapatajésVidékeTakarékszövetkezet
31.ForrásTakarékszövetkezet
32.GádorosésVidékeTakarékszövetkezet
33.GyulaiTakarékszövetkezet
34.HartaiTakarékszövetkezet
35.HévízésVidékeTakarékszövetkezet
36.HungáriaTakarékTakarékszövetkezet(Völgység-HegyhátTakarékszövetkezet)
37.AranykorOrszágosÖnkéntesésMagánnyugdíjpénztár–asthelegalsuccessorofINGÖnkéntes

Nyugdíjpénztár
38.INGBiztosítóZrt.
39.InsightHoldingVagyonkezelőZrt.
40.JászárokszállásésVidékeKörzetiTakarékszövetkezet
41.KaposmentiTakarékszövetkezet
42.KDBBankMagyarországZrt.
43.KevermesésVidékeTakarékszövetkezet
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44.KinizsiBankZrt.
45.KiskunTakarékszövetkezet
46.Kis-RábamentiTakarékszövetkezet
47.KunszentmártonésVidékeTakarékszövetkezet
48.Lébény-KunszigetTakarékszövetkezet
49.MagNetMagyarKözösségiBankZrt.
50.MagyarPostaBefektetésiZrt
51.MagyarPostaBiztosítóZrt.
52.MagyarPostaÉletbiztosítóZrt.
53.MagyarPostaZrt.
54.MKBBankZrt.
55.MohácsiTakarékBankZrt.
56.PannonTakarékBankZrt.
57.PILLÉRTakarékszövetkezet
58.PILLÉRTakarékszövetkezet–asthelegalsuccessorofApátfalviTakarékszövetkezet
59.PolgáriTakarékszövetkezet
60.ProvidentPénzügyiZrt.
61.QBEInsurance(Europe)LimitedBranchOfficeinHungary
62.SajóvölgyeTakarékszövetkezet
63.SoltésVidékeTakarékszövetkezet
64.SzabolcsTakarékszövetkezet
65.SzatymazésVidékeTakarékszövetkezet
66.SzéchenyiKereskedelmiBankZrt.“involuntarywind-up”
67.SzentgálésVidékeTakarékszövetkezet
68.UnicreditBankHungaryZrt.
69.UnicreditJelzálogbankZrt.
70.ERSTEViennaInsuranceGroupBiztosítóZrt.
71.VeresegyházésVidékeTakarékszövetkezet
72.ZalavölgyeTakarékszövetkezet
73.ZemplénTakarékszövetkezet
74.ZirciTakarékszövetkezet
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List of service providers affected by the activity of the Financial Arbitration Board (2014)

service provider Number of cases in 2014

1. OTPBankNyrt. 242

2. ErsteBankHungaryZrt. 211

3. GroupamaGaranciaBiztosítóZrt. 138

4. GeneraliBiztosítóZrt.(Generali-ProvidenciaBiztosítóZrt.) 134

5. AllianzHungáriaBiztosítóZrt. 130

6. K&HBankZrt. 125

7. BudapestAutófinanszírozásiZrt. 95

8. MerkantilBankZrt. 84

9. BudapestBankZrt. 80

10. LombardPénzügyiésLízingZrt. 75

11. AegonMagyarországÁltalánosBiztosítóZrt. 74

12. K&HBiztosítóZrt. 64

13. OTPFaktoringZrt. 59

14. CIBBankZrt. 52

15. RaiffeisenBankZrt. 51

16. UniCreditBankHungaryZrt. 51

17. UNIQABiztosítóZrt. 51

18. CIBLízingZrt. 49

19. MagyarPostaBiztosítóZrt. 42

20. MagyarCetelemBankZrt. 38

21. AXABankEuropeSAMagyarországiFióktelepe 33

22. UNIONViennaInsuranceGroupBiztosítóZrt. 33

23. CitibankEuropeplc.MagyarországiFióktelepe 30

24. MKBBankZrt. 30

25. FHBKereskedelmiBankZrt. 28

26. AstraS.A.BiztosítóMagyarországiFióktelepe 23

27. MKB-EuroleasingZrt. 22

28. WábererHungáriaBiztosítóZrt. 21

29. MKBÁltalánosBiztosítóZrt. 18

30. GENERTELBiztosítóZrt. 16

31. QBEInsurance(Europe)LimitedMagyarországiFióktelepe 15

32. EOSFaktorMagyarországZrt. 13

33. Netrisk.huElsőOnlineBiztosításiAlkuszZrt. 12

34. ProvidentPénzügyiZrt. 11

35. CofidisMagyarországiFióktelepe 11

36. ErsteBefektetésiZrt. 10

37. BanifPlusBankZrt. 10

38. DunacorpFaktorházZrt. 10

39. KÖBEKözép-európaiKölcsönösBiztosítóEgyesület 10

40. FundamentaLakáskasszaZrt. 9

41. INGBiztosítóZrt. 8

42. SignalBiztosítóZrt. 8

43. RaiffeisenLízingZrt. 8

44. AXABiztosítóZrt. 8

Netrisk.hu
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service provider Number of cases in 2014

45. FHBJelzálogbankNyrt. 8

46. HITEXPénzügyiSzolgáltatóZrt. 7

47. CARDIFBiztosítóZrt. 7

48. CIGPannóniaÉletbiztosítóNyrt. 7

49. SberbankMagyarországZrt. 6

50. DíjbeszedőFakorházZrt. 6

51. KDBBankEurópaZrt. 6

52. MetlifeBiztosítóZrt. 5

53. IntrumJustitiaKöveteléskezelőZrt. 5

54. MerkantilCarZrt. 5

55. OTPJelzálogbankZrt. 5

56. RetailProdZrt. 5

57. OTPIngatlanlízingZrt. 5

58. ToyotaPénzügyiZrt. 4

59. AIGEuropeLimitedMagyarországiFióktelepe 4

60. SantanderConsumerFinanceZrt. 4

61. PSAFinanceHungáriaZrt. 3

62. Buda-CashBrókerházZrt. 3

63. OTPLakástakarékZrt. 3

64. CLBFüggetlenBiztosításiAlkuszKft. 3

65. SummitPénzügyiZrt. 3

66. AGAInternationalS.A.MagyarországiFióktelepe 3

67. ViennaLifeViennaInsuranceGroupBiztosítóZrt. 3

68. AEGONMagyarországHitelZrt. 3

69. OneyMagyarországZrt. 3

70. CODEXTőzsdeügynökségésÉrtéktárZrt. 3

71. KörmendésVidékeTakarékszövetkezet 3

72. MapfreAsistenciaS.A.MagyarországiFióktelepe 3

73. UniCreditLeasingHungaryZrt. 2

74. INGNyugdíjpénztár 2

75. PRÉMIUMÖnkéntesNyugdíjpénztár 2

76. SopronBankZrt. 2

77. PláninvesBrókerZrt. 2

78. GRAWEÉletbiztosítóZrt. 2

79. PorscheBankZrt. 2

80. TakarékSzövetkezetiHitelintézet 2

81. EurópaiUtazásiBiztosítóZrt. 2

82. MKBÉletbiztosítóZrt. 2

83. UCBIngatlanhitelZrt. 2

84. KÖBEKölcsönösBiztosítóEgyesület 2

85. 4LifeDirectKft. 1

86. MagnetissimoPénzügyiZrt. 1

87. SzarvasésVidékeKörzetiTakarékszövetkezet 1

88. MedicinaEgészségpénztár 1

89. ERGOÉletbiztosítóZrt. 1

90. ArgentaLízingZrt. 1

91. KISKUNTakarékszövetkezet 1

92. FHBÉletjáradékZrt. 1
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93. ErsteLeasingAutófinanszírozásiZrt. 1

94. Credit-FaktorZrt. 1

95. FamillioBefektetésiésTanácsadóKft. 1

96. CREDITIÁLPénzügyiSzolgáltatóZrt. 1

97. AHICOElsőAmerikai-MagyarBiztosítóZrt. 1

98. FókuszTakarékszövetkezet 1

99. KBCSecuritiesMagyarországiFióktelepe 1

100. BÁVBizományiKereskedőházésZáloghitelZrt 1

101. BORSODTAKARÉKTakarékszövetkezet 1

102. FüzesTakarékSzövetkezetiHitelintézet 1

103. Szentlőrinc-OrmánságTakarékszövetkezet 1

104. MKKMagyarKöveteléskezelőZrt. 1

105. AlsónémediésVidékeTakarékszövetkezet 1

106. GádorosésVidékeTakarékszövetkezet 1

107. FakthornPénzügyiZrt. 1

108. GeneraliÖnkéntesKölcsönösEgészségpénztár 1

109. BGMagyarországIngatlanfinanszírozásiZrt. 1

110. CIBIngatlanlízingZrt. 1

111. QUAESTORÉrtékpapírkereskedelmiésBefektetésiNyrt. 1

112. GRÁNITBankZrt. 1

113. ERGOVersicherungAktiengesellschaftMagyarországiFióktelepe 1

114. E.O.S.FaktorMagyarországZrt. 1

115. KápolnásnyékésVidékeTakarékszövetkezet 1

116. EgerésKörnyékeTakarékszövetkezet 1

117. AEGONMagyarországÖnkéntesésMagánnyugdíjpénztár 1

118. BÁVZálogPénzüigyZrt. 1

119. StrategonÉrtékpapírZrt. 1

120. PannonTakarékBankZrt. 1

121. SzabolcsTakarékszövetkezet 1

122. PannóniaNyugdíjpénztár 1

123. SZÉCHENyILÍZINGPénzügyiSzolgáltatóZrt. 1

124. PannóniaÖnsegélyezőPénztár 1

125. SzigetváriTakarékszövetkezet 1

126. PátriaTakarékszövetkezet 1

127. ERSTEViennaInsuranceGroupBiztosítóZrt. 1

128. PilisvörösvárésVidékeTakarékszövetkezet 1

129. MagNetBankZrt. 1

130. HungáriaÉrtékpapírBefektetésiZrt. 1

131. CredigenBankZrt. 1

132. Impuls-LeasingHungáriaPénzügyiLízingZrt. 1

133. MagyarPostaÉletbiztosítóZrt. 1

134. ÉRBÉszak-magyarországiRegionálisBankZrt. 1

135. ZalabestKft. 1

136. ErcsiésVidékeKörzetiTakarékszövetkezet 1

137. MecsekTakarékSzövetkezet 1

138. InHoldPénzügyiZrt. 1

139. CardifBiztosítóMagyarországZrt. 1

140. K&HPannonlízingZrt. 1
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ANNEx 5

Laws applied by the Financial Arbitration Board 

I.Commonlawsgenerallyapplicabletothefinancialmarket/insurance/capitalmarket/fundmarketsectors
II.Financialmarketsector
III.Insurancesector
IV.Capitalmarketsector
V.Fundssector

I.  Common laws generally applicable to the financial market/insurance/capital market/fund market sectors

Laws:
1)ActCIVof2014ontheAmendmentofCertainActsofFinancialSubjectinrespectoftheDepositInsurance
andtheFinancialIntermediarySystem–thisActalsomodifiedcertainpartsoftheActonMagyarNemzeti
Bank,relatedtotheFinancialArbitrationBoard(amendedsections:Sections98,112,123and183/E)

2)ActCXXXIXof2013ontheMagyarNemzetiBank
3)ActCLXXVIIof2013ontheTransitionalandAuthorisingProvisionsRelatedtotheEnactmentofActVof
2013ontheCivilCode

4)ActVof2013ontheCivilCode
5)ActCLIXof2012onPostalServices
6)ActCXXIIof2011ontheCentralCreditInformationSystem
7)ActLof2009ontheProcedurerelatedtoWarrantsforPayment
8)ActXLVIIof2008ontheProhibitionofUnfairCommercialPracticesAgainstConsumers
9)ActVof2006onPublicCompanyInformation,CompanyRegistrationandWindingUpProceedings

10)ActXXVof2005ontheFinancialServicesContractsConcludedbyDistanceSelling
11)ActCXXXIIof1997onHungarianBranchOfficesandCommercialRepresentativeOfficesofForeignCompanies

Government	decrees:
1)GovernmentDecree335/2012(XII.4.)ontheDetailedrulesoftheprovisionofpostalservices,postalservices
relatedtoofficialdocuments,thestandardtermsandconditionsofpostalserviceprovidersandshipments
excludedfrompostalservices,aswellasconditionalshipments

Decrees	of	the	Governor	of	the	MNB:
1)MNBDecreeNo.28/2014(VII.23.)ontheRulespertainingtothecomplaintmanagementoffinancialorganisations

II. Financial market sector

Laws:
1)ActCCXXXVIIof2013onCreditInstitutionsandFinancialEnterprises
2)ActCCXXXVof2013onCertainPaymentProviders
3)ActCXXXVof2013ontheIntegrationofCooperativeCreditInstitutionsandtheModificationofCertain
LawsofEconomicSubject

4)ActCXVIof2012onFinancialTransactionTax
5)ActCLXXof2011ontheHousingProvisionoftheNaturalPersonsUnabletoMeettheirObligationsArising
fromtheLoanContract

6)ActLXXVof2011ontheFixingofExchangeRatesUsedforRepaymentsofForeignCurrency-denominated
MortgageLoansandtheAdministrationoftheForcedSalesofResidentialProperty

7)ActCLXIIof2009onConsumerCredits
8)ActLXXXVof2009ontheProvisionofPaymentServices
9)ActIVof2009ontheDemandGuaranteeProvidedbytheStateforHousingLoans

10)ActCIVof2008onPromotingtheStabilityoftheFinancialIntermediarySystem
11)ActXof2006onCooperativeSocieties
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12)ActCLXXIVof2005ontheSupporttoyoungPeopleattheBeginningoftheirCareer.
13)ActCLVIof2005onPre-retirementSavings
14)ActXXof2001onMFBHungarianDevelopmentBankPrivateLimitedCompany
15)ActXXXof1997onMortgagebanksandMortgageBonds
16)ActCXIIIof1996onBuildingSocieties
17)ActXLIIof1994ontheHungarianExport-ImportBankPlc.andtheHungarianExportCreditInsurancePlc.

Government	decrees:
1)GovernmentDecree536/2013(XII.30)ontheDetailedrulesontheperformanceofcertainsupplementary
financialservices

2)GovernmentDecree57/2012(III.30)ontheRefundrelatedtofixingoftheexchangerateapplicabletothe
repaymentoftheforeigncurrencyloansandthesupportofthepublicsectorworkers

3)GovernmentDecree341/2011(XII.29)ontheInterestsubsidyforhomebuilding
4)GovernmentDecree134/2009(VI.23)onStatesubsidisationofthehousingloansofyoungpeopleand
largefamilies

5)GovernmentDecree256/2011(XII.6)onHomeconstructionsubsidies
6)GovernmentDecree163/2011(VIII.6)ontheUnreasonablyhighdebt-serviceburdeninthecaseofloan
facilityagreementrelatedtocollectionaccountloan

7)GovernmentDecree275/2010 (XII. 15)on theTermsof theUnilateralAmendmentof InterestRates
StipulatedinContracts

8)GovernmentDecree83/2010(III.25)ontheDefinition,calculationandpublicationoftheannualpercentagerate
9)GovernmentDecree82/2010(III.25)ontheCalculationandpublicationof thedeposit ratesandthe
securities’yields

10)GovernmentDecree361/2009(XII.30)ontheConditionsofprudentretaillendingandtheexamination
ofcreditworthiness

11)GovernmentDecree154/2009(VII.23)ontheDetailedrulespertainingtotherecourseandcallofstate
demandguaranteesrelatedtohousingloans

12)GovernmentDecree153/2009 (VII. 23) onCertain issuesnecessary to enhance theefficiencyof the
consumerprotectioninthefinancialsector

13)GovernmentDecree12/2001(I.31)onStatesubsidiesforhousingpurposes
14)GovernmentDecree47/1997(III.12)ontheGeneralcontractualtermsandconditionsofbuildingsocieties
15)GovernmentDecree215/1996(XII.23)ontheStatesubsidyofsavingsforhousingpurposes
16)GovernmentDecree4/2015(I.29)ontheAmendmentofcertaingovernmentdecreesinconnectionwith

thedefinitionofthedifferentconditionsofstate-subsidisedhousingloanstoconsumers

Decrees	of	the	Governor	of	the	MNB:
1)MNBDecree18/2009(VIII.6)ontheManagementofpaymentservices

Ministers’ Decrees:
1)MoFDecree5/2007(III.28)ontheInclusionofderivativetransactionsinthecollateralandontheregistration
ofderivatives

III. Insurance sector

Laws:
1)ActCIIof2012onInsuranceTax
2)ActLXIIof2009ontheMotorThird-PartyLiabilityInsurance
3)ActCLIXof2007onReinsuranceCompanies
4)ActLXof2003onInsuranceCompaniesandtheInsuranceActivity

Government	decrees:
1)GovernmentDecree326/2011(XII.28)ontheAdministrativeTasksoftheRoadTransportandtheRelease
andRecalloftheRoadTransportDocument,Section100
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Ministers’ Decrees:
1)MinistryofNationalEconomyDecree21/2011(VI.10)ontheRulespertainingtothebonus-malussystem,
theallocationtothecategoriesofitandtheissueoftheclaimhistorycertificate

2)MoFDecree34/2009(XII.22)ontheRulespertainingtothemeansofconfirmingtheexistenceofthemotor
third-partyliabilityinsurancecoverofmotorvehicleswithregisteredbusinesslocationinHungary,inanother
memberstatesorthedestinationofwhichisinHungary.

3)MoFDecree20/2009(X.9)ontheMotorvehiclecategoriesappliedforthemotorthird-partyliabilityinsurance
4)MoFDecree3/2002(XI.16)ontheFormandcontentoftheinformationtobeprovidedtothecustomers
inthecaseofunit-linkedlifeinsurances

5)MoFDecree44/1996 (XII.29)on theSeparationof the lifeandnon-lifebusinesswithin the insurance
company

Iv. Capital market sector

Laws:
1)ActXVIof2014ontheCollectiveInvestmentTrustsandtheirManagersandAmendingCertainFinance
RelatedActs

2)ActCXXXVIIIof2007onInvestmentFirmsandCommodityDealers,andontheRegulationsGoverningtheirActivities
3)ActXXIIIof2003ontheFinalityoftheDeliveriesMadeinthePaymentandSecuritiesSettlementSystems
4)ActCXXof2001onCapitalMarket

Government	decrees:	
1)GovernmentDecree78/2014(III.14)ontheRulesofInvestingandBorrowingbytheCollectiveInvestmentForms
2)GovernmentDecree82/2010 (III. 25) on theCalculationandpublicationof thedeposit rates and the
securities’yields

3)GovernmentDecree22/2008(II.7)ontheMandatoryelementsofthegeneraltermsofbusinessissuedby
businessorganisationsengagedintheprovisionofinvestmentservices,auxiliaryinvestmentservicesand
commodityexchangeservices

4)GovernmentDecree284/2001(XII.26)onthemethodsofproducing,transmittingdematerialisedsecurities,
therelevantsecurityrulesandontheopeningandkeepingofsecuritiesaccount,centralsecuritiesaccount
andcustomeraccount

Ministers’ Decrees:
1)MoFDecree24/2008(VIII.15)ontheDetailedrulespertainingtothedisclosureobligationsrelatedto
publiclyofferedsecurities

2)MoFDecree 28/2005 (VIII. 26) on the Circumstances to be considered upon investigating behaviours
suggestingthemanipulationofthemarket,theprocessofestablishingtheacceptedmarketpractices,and
therulesrelatedtodelayingthedisclosureofinsiderinformationforlegitimateinterest.

3)MoFDecree6/2002(II.20)ontheNotificationobligationofinvestmentserviceproviders,organisations
engagedinclearinghouseoperationsandtheexchange

v. Fund market sector

Laws:
1)ActCXVIIof2007onOccupationalPensionandtheRelatedInstitutions
2)ActLXXXIIof1997onPrivatePensionsandPrivatePensionFunds
3)ActXCVIof1993onVoluntaryMutualInsuranceFunds

Government	decrees:
1)GovernmentDecree297/2010 (XII.23)on theRulesofprocedures related to the joiningof thesocial
insurancepensionscheme

2)GovernmentDecree109/1997(VI.25)ontheRulespertainingtotheoperationandrunningofthehealthcare
institutionsofthevoluntarymutualhealthfunds
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ANNEx 6

Contact details of the Bureaus of Civil Affairs participating in the procedures of the 
Financial Arbitration Board 

ContactdetailsoftheBureausofCivilAffairs

County Address

Borsod-Abaúj-Zemplén 3530Miskolc Csizmadiaköz1.

Szabolcs-Szatmár-Bereg 4400Nyíregyháza Hősöktere3.

Hajdú-Bihar 4024Debrecen Piacu.42-48.

Bács-Kiskun 6000Kecskemét Izsákiút8.

Győr-MosonSopron 9027Győr NagysándorJ.u.31.

Fejér 8000Székesfehérvár Piactér10.

Csongrád 6724Szeged Rókusikrt.42-64.

Baranya 7633Pécs SzántóKovácsJ.u.1.

Jász-Nagykun-Szolnok 5000Szolnok Kossuthtér5/A.

Békés 5600Békéscsaba Szabadságtér11-17.

Veszprém 8200Veszprém ÓváriFerencút7.

Somogy 7400Kaposvár Csokonaiu.3.

Komárom-Esztergom 2800Tatabánya BárdosLászlóu.2.

Heves 3300Eger KlapkaGy.u.11.

Zala 8900Zalaegerszeg Kossuthutca9-11.

Vas 9700Szombathely HollánErnőu.1.

Tolna 7100Szekszárd AuguszImreu.7.

Nógrád 3100Salgótarján ZemlinszkyR.út9.

PestMegye 2600Vác CsányiLászlókörút16.

Budapest 1062Budapest Andrássyút55.
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ANNEx 7

Offices of the Financial Advisory Office Network

Advisory Offices

Békéscsaba
5600Békéscsaba
Szabadságtér11-17.(DistrictOffice)
Telephone:30/714-4800
66/528-320/ext.171
E-mail:bekescsaba@penzugyifogyaszto.hu
Open:Mo,We,Fri:8:30–12:30;Tue,Thu:12:30–16:30

Debrecen
4025Debrecen
Piacu.77,2ndfloor15.
Telephone:52/504-329
E-mail:debrecen@penzugyifogyaszto.hu
Open:Mo,Thu:9–17;Tue:13–17;Wed,Fri:9–13

Eger
3300Eger
KossuthLajosu.9.,BlockE,1stfloor
Telephone:30/854-4395
E-mail:eger@penzugyifogyaszto.hu
Open:Mon,Wed,Fri:9–13;Tue,Thu:13–17

Győr
9021Győr
AranyJánosutca28–32.
Telephone:96/431-308
E-mail:gyor@penzugyifogyaszto.hu
Open:Mon,Thu:9–17;Tue:13–17;Wed,Fri:9–13

Miskolc
3530Miskolc
SzemereB.u.2,1stfloor10.
Telephone:30/489-3609
E-mail:miskolc@penzugyifogyaszto.hu
Open:Mon,Wed,Fri:9–13;Tue,Thu:13–17

Nyíregyháza
4400Nyíregyháza
Széchenyiu.2.
Telephone:30/282-1664
E-mail:nyiregyhaza@penzugyifogyaszto.hu
Open:Mon,Wed:8-12;Tue,Thu:12–16;Fri:9–13

Pécs
7621Pécs
Apácau.15.
Telephone:70/243-3356
E-mail:pecs@penzugyifogyaszto.hu
Open:Mon,Wed,Fri:9–13;Tue,Thu:13–17

Szeged
6722Szeged
Rákóczitér1.
Telephone:62/680-539
E-mail:szeged@penzugyifogyaszto.hu
Open:Mon,Wed,Fri:8:30–12:30;Tue,Thu:12:30–
16:30

Székesfehérvár
8000Székesfehérvár
Petőfiu.5,2ndfloor
Telephone:30/699-0056
E-mail:szekesfehervar@penzugyifogyaszto.hu
Open:Mon,Wed:9-17;Tue,Thu:13-17;Fri:9–13

Szombathely
9700Szombathely
Ópernitu.12.
Telephone:70/549-1460
E-mail:szombathely@penzugyifogyaszto.hu
Open:Mon,Wed:13-17;Tue,Thu:9-13;Fri:10–14

Zalaegerszeg
8900Zalaegerszeg
KossuthLajosu.9-11.
Telephone:92/313-225
E-mail:zalaegerszeg@penzugyifogyaszto.hu
Open:Mon,Fri:8-12;Tue,Wed:9–17;Thu:13–17
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ANNEx 8

OpERAtING REGuLAtIONs
Effective:	1	January	2015

1. OpERAtING pRINCIpLEs

TheFinancialArbitrationBoard(FAB)performsthetasksdelegatedtoitbasedontherulessetforthinAct
CXXXIXof2013ontheMagyarNemzetiBank(MNBAct)andinaccordancewiththeoperatingprinciples
correspondingtoCommissionRecommendation98/257/EC.TheRecommendationstipulatessevenprinciples,
whichalsoserveastheoperatingprinciplesofFABandappearintheformofspecificlegislativeprovisionsin
theMNBAct.

1.	Independence
2.	Transparency
3.	Adversary	procedure
4.	Efficiency
5.	Legality
6.	Liberty
7.	Possibility	of	representation

1.	Independence
TheFAB,asaBody, isan independentorganisation–whichcannotbe instructed–operatingwithin the
organisationalframeworkoftheMagyarNemzetiBank,theindependenceofwhichappliesnotonlytothe
Board,butalsotoitschairandmembers.ThechairoftheBoardisappointedforsixyears,andhis/hermandate
maybeterminatedinthecasesstipulatedintheMNBAct.–Sections96(2),97(2),100(1),(2),(4)and101
(4)oftheMNBAct.

2.	Transparency
TheFABprovidesinformationonitsactivityandtherulesgoverningitsoperatingactivitiesonitswebsite
(www.mnb/felügyelet/pbt)onacontinuousbasis,initsannualreportanduponrequest.–Sections99,115
and129-130oftheMNBAct.

3.	Adversary	procedure
ItisensuredintheproceedingsoftheFABthatpartiescanappearatthehearingsinpersonandpresent
theirargumentbothorallyandinwriting.Financialserviceprovidersaffectedbythepetitionsareobligedto
cooperate.–Section108oftheMNBAct.

4.	Efficiency
TheproceedingsoftheFABareswift.Theactingpanelsetsthedateofthehearingwithin60daysfromthe
receiptofcompletepetitionsandcompletesproceedingswithin90days.ThechairoftheFABmayprolong
thisdeadlineononeoccasionpercasebyamaximumof30daysathis/herowndiscretion.Theprocedureis
freeforboththepetitionerandthefinancialserviceprovider.TheprocedureoftheFABisfreeofcharges,but
theincurredcosts(ifany)arebornebytheparties.–Sections106(3)and112(5)oftheMNBAct.

5.	Legality
AllmembersoftheFABareexperiencedemployeesoftheMagyarNemzetiBank,holdadegreeinlawandhave
passedthebarexamand/orholdadegreeineconomics,andhavegainedexperienceinoneofthefieldsof
thefinancialsectorand/orincourt.Allemployeesperformtheirworkinaprofessionalmanner,inknowledge
ofandrelianceontheapplicablelaws.Theyareindependentandimpartialinthespecificcasesthatthey
manage.–Sections97(1),(3)and98(4)-(7)oftheMNBAct.

http://www.mnb/fel�gyelet/pbt
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6.	Liberty
ThedecisionsoftheFABdonotprejudicetherightofconsumerstobringtheircasetocourt.TheActprovides
theopportunityforlegalremedyagainstFAB’srecommendationsandbindingdecisions.–Sections116-117
oftheMNBAct.GovernmentDecree.

7.	Possibility	of	representation
ThepartiesmayparticipateintheproceedingsattheFABinpersonorthroughaproxy.Eitheroftheparties
mayparticipate,attheirdiscretion,viaaproxy.Theproxymaybeanynaturalorlegalperson,aswellasentities
withoutlegalstatus.ThepetitionermayparticipateinthehearingsoftheFABproceedingsinpersonevenif
he/shewishestoberepresentedbyaproxy.–Sections110oftheMNBAct.

2. thE ORGANIsAtION

1.TheorganisationoftheFABiscomprisedofthechair,theworkinggroups(includingthemembersofthe
FAB),andtheoffice.ThechairoftheFABrepresentstheBoardandoverseesitsoperationincompliance
withtherelevantlegalregulations.

2.Themembersareorganisedintoworkinggroups.Eachworkinggroupismanagedbyonemember(i.e.the
headoftheworkinggroup).Theheadsoftheworkinggroupsorganisethegroups’workandareresponsible
forensuringthatthecasesassignedbytheofficetotheworkinggrouparesettledbythedeadlineandin
accordancewithlegalprovisions.ThemembersoftheworkinggrouparethemembersoftheFAB.Members
ofpanelsactinginspecificcasesareappointedwithinthegroupbytheheadoftheworkinggroup.The
personnelcompositionoftheactingpanelsisnotconstant.

Responsibilities	of	the	heads	of	the	working	groups:
–toappointthemembersofpanelsactinginspecificcasesandthechairoftheactingpanel,
–tomonitorcasesmanagedbytheactingpanelsandenforcedeadlines,
–tocompilethelistofhearings,determinethedateandvenueofthehearings,andagreeonallofthis
amongthemselves,

–toensurethatallmembersoftheactingpanelarepresentatthehearingandthatsubstitutioncanbe
organised,ifnecessary;ifthisisnotpossible,theynotifythedirectoroftheofficeoftheirsubstitution
requirementandotherconditionsnecessaryfortheiroperation,

–toensurethebalanceddistributionoftheworkload,
–todelivertheinformationobtainedatthemanagementmeetingtothemembersofthepanels,
–tomakeproposalsforthemembers’leaves,
–toreporttothechairoftheFABonexperiencesgainedduringtheoperationofthegroup,
–topreparesummariesontheprofessionalworkofthegroup,processtheexperiencesofthecasesand
makeproposalsforlegislationand/ortheamendmentoflaws,and

–toinitiatethelevyingofpenaltiesiflegalconditionsexistforthat.

3.Theofficeismanagedbythedirectoroftheoffice.Thestaffoftheofficeiscomprisedoflegalofficial(s),
assistantsandtrainee(s).

Responsibilities	of	the	director	of	the	office:
–tomanagetheoffice,ensuresthattheadministrativetasksareperformedinduecourse,seetogranting
leavesandorganisingsubstitutions,

–toassigncases toworkinggroupsandensurethebalanceddistributionof theworkloadasmuchas
possible,

–tooperatethecaseregistrationsystemanddirectarchiving,telephoneande-mailcustomerservice,
–tooverseetheupdatingoftheFABwebsite,
–tooverseethecompilingofthestatisticssectionofannualreports,
–toharmonisepracticesappliedbytheactingpanelsinordertoformulateauniformapplicationoflaw,
–toensurethatsampledocumentsexistandarekeptup-to-date,
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–toliaisewiththeAdministrativeLitigationDepartmentwithregardtolitigation,andoverseetheregistration
oflitigationsandthedatasupply,

–tooverseetherejectionortransferofcaseswherea lackofcompetencecanbeestablishedwithout
requestingadditionaldocuments,andinothercasestoassignthecasetoaworkinggroup,

–tooverseethecompilingoflaw-monitoringbulletinsandtheorganisingofprofessionalandlanguage
trainings,and

–toliaisewithotherconciliationboards,theConsumerProtectionDepartmentandtheFinancialConsumer
ProtectionCentre.

3. pOwERs AND COmpEtENCE

1.The competence of the FAB includes the settlement of disputes between financial service providers
supervisedbytheMagyarNemzetiBankandconsumers,whichareconnectedtolegalrelationsestablished
forthepurposeofusingcertainfinancialservices(financialconsumerdisputes)outsideofcourt.Theacting
panelsoftheFABattempttomediateacompromisebetweenthepartiesandapprovethecompromiseby
meansofaresolution.Intheabsenceofacompromise,theymaymakearecommendationorabinding
resolution.

2.TheFABalsodealswithequitypetitionssubmittedtoit.Inthecaseofsuchpetitions,itmediatesbetween
thefinancialserviceproviderandthepetitionerwithaviewtoreachingacompromise.Intheabsenceof
acompromise,itclosesthecasewitharesolution.

3.TheFABcommencesproceedingsrelatedtopetitionsagainstworkoutcompanies–subjecttotheexistenceof
certainstatutoryconditions–ifitcanclearlybeestablishedthatthepurchasedreceivableusedtobealegal
relationshipbetweenafinancialserviceprovidersupervisedbytheMNBandconsumerforthepurposeof
providingfinancialservices.Inothercases,itestablishesitslackofcompetenceand,subjecttosimultaneous
notificationofthepetitioner,transfersthecasetotheBudapestConciliationBoard.

4.Theofficeinspectsreceivedpetitionsonthebasisofcompetence.IftheFAB’slackofcompetencecanbe
establishedonthebasisofthecontentofthepetitionwithoutrequestingadditionaldocuments,itrejects
thepetition,citinglackofcompetence.ResolutionoftherejectionissignedbythechairoftheFABorthe
officedirector.Iflackofcompetencecannotbeestablishedwithoutaskingforadditionaldocuments,the
officeassignsthecasetooneoftheworkinggroups,whoseheadoverseestheappointmentofthepanel
actinginthecase,which–asaresultofthesupplementaryprocedure–canestablishwhetherornotthe
Boardhascompetence.Asaresultoftheexaminationofcompetence,eitherproceedingsonthemerits
ofthecasearelaunchedortheactingpanelrejectsthepetition,citinglackofcompetence,andsendsitto
acompetentorganisation,simultaneouslynotifyingthepetitioner.

5.TheFABhasnationwidecompetence.

4.  thE ACtING pANELs

1.Theappointmentof the actingpanels is thedutyof theheadsof theworking groups; thepersonnel
compositionof thepanels isnotconstant.Fromthemembersof theworkinggroup, theheadsof the
workinggroupsappointachairandtwomemberstoapanelactingincasesassignedtothegroup.Ifoneof
themembersofthepanelappointedforthecasecannotattendthehearing,substitutionmustbeensured
bytheheadoftheworkinggroups.Theheadoftheworkinggroupmodifiestheappointmentoftheacting
panelifanyofthemembersmustbeexcluded,hisemploymentwiththeMagyarNemzetiBankceases
beforethehearingorheisdischargedofhisworkduties,orifduetothelong-termabsenceoftheappointed
membertheappointmentshouldbechanged.
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2.Theactingpanelsarecomprisedofthreepersons:thechairofthepanelandtwomembers.Thechairof
thepanelpresidesoverthehearing,oneofthetwomembersisrapporteur,andtheothermemberkeeps
minutes.

3.Thepanelmemberwhokeepsminutesensurestheavailabilityofthesampledocumentsnecessaryforthe
hearing,commitstherecommendationandthepanel’sresolutions–withtheexceptionofbindingresolutions
–towriting,finalisestheminutesafterthepartieshaveverifiedthem,overseestheirsigning,deliversthem
tothepartiesatthehearing,andoverseestheirpostaldeliverytoabsentparties.

4.		The	panel	member	appointed	as	the	rapporteur	of	the	case:
–followingtheinvestigationofcompetence,ensuresthat–asaresultofsupplementsorwithoutthat–
petitionscanbediscussedontheirmerits,

–inthecaseofalackofcompetencesendsthepetitionviatheoffice–withoutdelayandsimultaneously
notifyingthepetitioner–tothecompetentorganisation(transfer)and/orpassesaresolutionofrejection,

–checkswhetherthedeclarationofsubmissionexists,andmakesthenecessaryinstrumentsavailable,
–preparesthenecessarynoticesandensuresthattheycomplywiththerules,
–setsthedateofthehearingandnotifiestheparties,attachingacopyofthepetition,aboutthevenueof
thehearing,thecompositionofthepanelandtheinitiativetowaivethehearing(thisnoticeissignedby
thechairoftheactingpanel),

–inthenoticecallsuponthefinancialserviceprovidertomakeadeclarationinareply,remindingitofthe
legalconsequencesofnon-compliancewiththisobligation,andcallsuponthefinancialserviceprovider
todelegateapersonforthehearingwhohasthepowertomakeacompromiseorholdsthenecessary
authorisationforthat,

–callsuponthefinancialserviceprovidertocomplywithitsobligationtocooperate,ifthedeadlinefor
replyexpireswithoutresult,

–promptlysendsthecopyofthefinancialserviceprovider’sreplytothepetitioneror,ifthisisnotfeasible,
deliversthereplytobereadoutatthehearing,

–inthecaseofcross-borderfinancialconsumerdisputes,forwardstheconsumer’spetitionrecordedonthe
standardformusedinFIN-Nettothealternativedisputeresolutionforum,participatinginFIN-Netand
residinginanotherEEAcountry,havingpowerandcompetenceinrespectoftheproceeding,

–atthehearingtheprofessionalpositionsagreeduponinadvancewiththeothermembersofthepanel,
–attempts tomediatea compromise, failingwhich– if thepaneldeems that justified–prepares the
recommendationorthebindingresolutionandseestothedeliveryoftheinstrumentsbypost,and

–recordsthedatarelatedtothecaseintheFAB’scaseregistrationsystemandkeepsthemup-to-date.

5.The	chair	of	the	acting	panel:
–ensuresthatthehearingsareconductedlegitimately,strivingfortheshortestpossibledurationandthe
mostefficientoperation,

–isresponsiblefortheuseofthepanel’sseal,
–reportstotheheadoftheworkinggroup,ifthefinancialserviceproviderfailstoattendthehearing,
–forwardstherequestforexclusiontothechairoftheFAB(orifthepetitionislate,reportsthatfact)and
notifiesthepartiesofthemeasurestakenbythechairoftheFABinrelationtotherequestforexclusion,

–opensthehearing,ascertainstheidentitiesofthepersonspresent,ascertainsthatrightsofrepresentation
areproperlyconfirmed,seestotherecordingofthenecessarydataintheminutesandattachingtothe
documentstheinstrumentconfirmingtherightofrepresentation,

–remindstheattendeesthatnodevicedisturbingtheorderofthehearingmaybeusedandvideoandvoice
recordingisprohibitedatthehearing;ensuresthatorderismaintainedduringthehearing;anduponany
severedisturbanceoftheorderforthwithnotifiesthesecuritystaffand,ifnecessary,thepolice,

–informsthepartiesoftheirproceduralrights,
–presidesoverthehearingandstipulatesthesequenceofactionstobeperformedatthehearing,
–intheabsenceofacompromiseobtainsthedeclarationoftheattendeesonmaintainingorsupplementing
theirstatementsmadeinthepetitionandthereply,andremindsthepetitionerabouttherestrictions
applicabletothemodificationorsupplementationofthepetition,
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–rulesontherequesttosupplementtheminutes,
–uponthefulfilmentoftheconditionsdeclaresthehearingclosed,
–reopensthehearing–ifaftertheclosingofthehearingitappearspractical–forthepurposeofclarifying
importantcircumstances/questionsorobtainingdeclarations,and

–announcesthedecisionoftheactingpanel.

5.  BOARD mEmBER ACtING ALONE

1.Financialconsumerdisputesrelatedtoanamountnotexceedingfifty-thousandforints,orrepresenting
adisputesubjecttosimplejudgementorcontainingapetitionofequity,areprocessedbyasingleboard
member.Themodificationofthepetitionhasnoimpactonthis.
•  Case	subject	to	simple	judgement:basedonthepetitionandtheattachedinstruments,thefactualand
legaljudgementofthecasedoesnotrequireprofessionalconsultationorspecialpreparations,andthe
caseisonethatoriginatesfromcommonservicesoccurringinwidelyineverydaylifeand/orgenerating
alargenumberofdisputes.

•  Equity	case:acaseaimedattheamendmentofanalreadyexistingcontractorthereductionofoverdue
debt,wherethepetitionerrequeststhatsuchpersonalorfinancialcircumstancesbeconsideredthat
aroseafterthecontract’sexecution,giventhatthesecircumstanceshinderhimintheperformanceof
thecontract.

2.Regardingthecasesassignedtothegroup,theheadoftheworkinggroupreviewswhetherthereexistthe
conditionsforasingleboardmembertoact.Ifso,heappointsfromthemembersoftheworkinggroupthe
boardmemberwhowillactalone.Anymemberoftheworkinggroupmaybeappointedforthis.Thehead
oftheworkinggroupmaychangetheappointmentiftheoriginallyappointedmemberisnotable.

3.Theboardmemberactingaloneatthehearingoverseesthekeepingofminutes;hemayuseaminute-keeper
fromtheFABstaff.Otherwisehisproceedingsaregovernedbytheoperatingregulations,mutatismutandis.
Duringtheproceedings,theboardmemberactingaloneisentitledtothesamerightsandburdenedbythe
sameobligationsthatapplytotheactingpanel.

6.  CONFLICt OF INtEREst, pREjuDICE AND ExpuLsION

1.Incasesassignedtotheworkinggroupbytheofficedirector,theheadoftheworkinggroupmaynotappoint
anactingpanelwithanymemberwhosefamily(asdefinedintheCivilCode),relative,closeacquaintance
orfriendisinvolvedorastakeholderinthecase,ortheorganisationinvolvedinthepetitionisafinancial
serviceprovideratwhichamember’scloserelativeisanemployeeorseniorofficial,suchasamemberof
theBoardofDirectorsorasupervisor(relation-basedconflictofinterest).

2.Nopanelmembermaybeappointedasthememberoftheactingpanelforwhomunbiasedjudgement
and/orobjectiveresolutionofthegivencasecannotbeexpectedforotherreasons(prejudice).Prejudiceis
determinedifthememberofthepanelusedorusesanyservicesofthefinancialserviceproviderbasedon
anindividualassessmentunderconditionsthatsubstantiallydifferfrompubliclyannouncedones.

3.Shouldanappointmentbemadedespitetheexistenceofrelation-basedconflictofinterestorprejudice,
therespectivemembermustnotifytheheadoftheworkinggroupandthechairoftheFABofthisfactin
writingwithinoneworkingdayfromnoticingit,andtheheadoftheworkinggroupmusttakeimmediate
measurestoeliminatethesecircumstances.

4.Eitherofthepartiesmaysubmitanexpulsionrequestagainstanymemberoftheactingpanel,ifhecan
confirmsuchcircumstances that raisedoubtsabout the independenceor impartialityof themember.
Areasonablewrittenrequestmustbesubmittedwithinthreeworkingdaysfromthedatewhenthegiven
partyobtainedknowledgeofthecompositionoftheactingpanel.Theexpulsionrequestisdecidedonbythe
chairoftheFABafterhearingtherespectiveboardmemberinthepresenceoftheheadofthecompetent
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workinggroup.Iftheexpulsionrequestisjustified,thechairoftheFABaskstheheadoftheworkinggroup
toappointanotherpanelmemberinthecase.Thechairoftheactingpanelnotifiesthepartiesinwriting
ofthemeasurestaken.

5.Thememberoftheactingpanelwhoreportedtheapplicablereasonforhisexpulsionmustnotactinthe
assessmentofthefinancialconsumerdisputeuntilthesettlementofthisnotification.Inothercases,the
respectivepanelmembermaycontinuetoact,butuntilthesettlementofthenotificationhemustnot
participateinpassingthedecisiononmerits.

6.Thechair,themembersoftheFABandthestaffoftheofficemaynotsubmitapetitiontotheFAB;they
shouldsettletheircontractualdisputesagainstthefinancialserviceprovider,asfaraspossible,directlywith
theserviceprovideror,ifthatfails,incourt.

7.  ExAmINAtION OF pEtItIONs AND REpLy

1.Thepanelactinginthecaseexaminesthepetitionwithinsevendaysfromthestartoftheproceedingsto
assesswhetheritfallswithinitscompetence.Nocompetenceexistsfortheassessmentofthepetition,if
a)thepetitionerdoesnotqualifyasaconsumer,
b)thepetitionisnotagainstafinancialserviceprovider,
c)thepetitionwassubmittedagainstaworkoutcompany,buttheunderlyinglegalrelationshipwasnot
aimedatfinancialservices,or

d)thesubjectofthepetitionisnotafinancialconsumerdispute.

IfbasedonthepetitionitcannotbeestablishedbeyonddoubtwhetherornottheFABhascompetenceinthe
case,thepetitionshouldbereturnedtothepetitionerforsupplementation.Aftersupplementation,itcanbe
decidedwhetherthepanelwillinvestigatethecaseonitsmeritsor,duetolackofcompetence,thepetition
shouldbetransferredorrejected.

2.Aftertheappointmentofthepanel,thereceivedpetitionisexaminedbythepanelactinginthecase.Ifthe
petitiondoesnotcomplywiththeprovisionsofthelaw,theactingpanelreturnsthepetition–within15
daysfromreceiptthereof–tothepetitionerforsupplementation,specifyingshortcomingsandallowing
sufficienttime.Thepetitionisincomplete,ifitdoesnotcontain
a)name,placeofresidenceorabodeofthepetitioner,
b)nameand registeredofficeof thefinancial serviceprovider involved in thedispute initiatedby the

petitioner,
c)abriefdescriptionofthepetitioner’sposition,andthesupportingfactsandevidence,
d)thepetitioner’sdeclarationontheattemptedsettlementofthedispute,
e)therejectedcomplaint,
f)thepetitioner’sdeclarationthathedidnotinitiateanymediationorcivillawsuitinthecase,
g)aproposeddecision,
h)theinstruments–copiesorexcerptsthereof–thatthereferstoasevidence,inparticularthecontract

concludedwith the financial service provider and documents related to the creation, termination,
modification,fulfilmentorrejectedfulfilmentofthecontract,or

j)ifthepetitionerwishestoactthroughaproxy,thepowerofattorneyoftherepresentativehavingfull
disposingcapacitywithinthemeaningofcivillaw,intheformofaprivatedeedoffullprobativevalueor
apublicinstrument.

3.TheFABrejectsthepetitionwithoutfixingahearing,if
a)thesubmissionofthepetitionwasnotprecededbyaninvestigationofthepetitioner’scomplaintonthe

petitioner’sinitiativeattherespectiveserviceprovider,
b)thecomplaintwasnotrejected,
c)thereisanongoinglawsuitbetweenthepartiesinrespectofthesamerightoriginatingfromthesame
factualbasisorafinaljudgementonthecasehasalreadybeenpassed,
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d)thereisacriminalprocedureinprogresswithregardtothecase,inwhichtheconsumeralsorequests
thathiscivilclaimbeenforced,

e)thereisaprocedureinprogressthatinvolvesawarrantforpayment,
f)thereisamediationprocedureinprogressoramediationprocedurehaspreviouslybeenlaunched,
g)thetimeallowedforsupplementationendedunproductively,or
h)thepetitioncannotbejudgedevenaftersupplementation.

4.Proceduraldeadlinescommencefromthedateofthereceiptofthecompletepetition.Ifthepetitionisnot
rejected,thechairoftheactingpanelnotifiesthepartiesinduecourseonthedateandvenueofthehearing,
aswellasontheinitiationofthewaivingofhearinginwriting,attachingtoitthecopyofthepetition.In
suchnotice,hesetsthedateofthehearingwithin60daysfromthecommencementoftheprocedure.He
determinesthedateofthehearinginsuchawaythat,asfaraspossible,multiplehearingsinvolvingthe
samefinancialserviceproviderareheldonthesamedate,oneaftertheother.Thenoticemustcontainthe
namesofthemembersoftheappointedactingpanel.Basedondueconsiderationofthecircumstances,the
chairoftheactingpanelmay–ifinhisviewthedecisiononthepetitiondoesnotrequirepersonalpresence
–makeaproposalfortheomissionofthehearingandconductingtheprocedureinwriting.Omissionofthe
hearingissubjecttobothparties’writtenconsent.

5.Inthenoticesenttothefinancialserviceprovider,thechairoftheactingpanelcallsuponthefinancial
serviceprovidertomakeadeclarationinreplywithineightdaysofthereceiptofthenoticeon
a)thelegitimacyofthepetitioner’sclaim,
b)thecircumstancesofthecase,
c)thefailedassessmentofthecomplaint,and
d)theacceptanceofthedecisionoftheactingpanelasbindingonit(i.e.onthesubmission).

Inthenotice,hewarnsthefinancialserviceproviderthatifitfailstomakeadeclarationonthemeritsof
thecase,theactingpanelwilldecideonthebasisoftheavailabledata.Hecallsuponthefinancialservice
providertoensurethatthehearingisattendedbyapersonauthorisedtoeffectacompromiseandtomeet
itsobligationtocooperate.HewarnsitthattheFABmaypublishthenameandregisteredofficeofafinancial
serviceprovider,aswellasitsactivityinvolvedintheprocedure,whichinspiteofthenoticefailstomake
adeclarationonthemeritsofthecasewithcontentthatcomplieswiththelaw,failstoattendthehearing,or
hinderstheprocedure,andtherebythereachingofacompromise,inanyotherway.Ifthefinancialservice
providermakesanomission,thechairoftheactingpanelreportsthistothechairoftheFAB,who–after
consideringthecircumstances–initiateswiththeDeputyGovernorhavingcompetencebasedontheprovider’s
activityalaunchofconsumerprotectionproceedingsagainstthenon-cooperatingfinancialserviceprovider.

6.Initsreply,thefinancialserviceprovidermustindicate,inadditiontodeclarationsconcerningthequestions
listedinsubsection5,thefactssupportingitsallegationandevidencethereof,andattachthecopiesofthe
instrumentsthatitreferstoasevidence.Ifthereplyofthefinancialserviceproviderreturnedwithinthe
deadlinedoesnotcomplywiththeprovisionsofthenotice,itmayremedytheshortcomingswithineight
additionaldays.Inthereplysentbythedeadline,itmustindicatewhichinstrumentsanddeclarationsthe
supplementationrefersto.Theactingpanelpromptlysendsthecopyofthefinancialserviceprovider’s
replytothepetitioner.Ifitisnotfeasibletosendthereplypriortothehearing,thechairoftheactingpanel
deliversittothepetitioneratthehearinganduponrequestreadsitout.

7.TheFABdeliversthedocumentstothepartiesbypost.Thedeliverytakesplaceinaccordancewiththe
speciallegalprovisiongoverningthedeliveryofofficialdocuments.Inrespectofthepresumeddelivery,
thelawsapplicabletothedeliveryofofficialdocumentsmustbefollowed.

8.  thE hEARING

1.Theactingpanelsholdtheirhearingsinthe3rdfloormeetingroomsofMagyarNemzetiBankinBudapest,
DistrictI,Krisztinakrt.39.Hearingsareheldoneveryworkingday;thedatesandprecisevenueoftheseare
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collectivelydeterminedbytheheadsoftheworkinggroupsonemonthinadvance.Thehearingispresided
overbythechairoftheactingpanel,whodeterminesthesequenceoftheactionsatthehearing.Inaddition
tothemembersoftheactingpanel,theopposingpartiesandtheirrepresentative(s)mayposequestions.

2.Duringthehearing,thechairoftheactingpanelmaywarnthepartiesatanytimeiftheyaskquestionsor
presentfactsthatdonotrelatetothecaseindispute.Theactingpanelshallignoresuchfactsanddata.

3.Thehearingsarenotpublicwithouttheconsentofbothparties. Inthiscase,anaudience– limited in
number–mayalsobepresentatthehearing.Themaximumnumberoftheaudiencemaybespecifiedby
thechairoftheactingpanel.

4.Aftertheopeningofthehearing,thechairoftheactingpanelverifies–byinspectingthedocumentssuitable
forconfirmingpersonalidentity–theidentitiesoftheattendees,andascertainstheproperconfirmationof
therightsofrepresentation;thesedataarerecordedbytheactingpanelintheminutesandtheinstrument
confirmingtherightofrepresentationisattachedtotheminutes.Ifeitherpartyfailstoattendthehearing,it
mustbedeterminedonthebasisofthereturnreceiptwhethernotificationofthehearingwasmadeproperly
totheparty.Ifso,thehearingmustbedeemedasignoredbytherespectiveparty.Ifeitherpartyfailsto
attendthehearingdespitepropernotificationordoesnotpresentevidence,theactingpanelconductsthe
proceedingsanddecidesonthebasisoftheavailabledocumentsanddata.Ifthehearingisignoredbythe
financialserviceprovider,thechairoftheactingpanelreportsthisomissionviatheheadoftheworking
grouptothechairoftheFAB,who–aftergivingdueconsiderationtothecircumstances–initiatesalaunch
ofconsumerprotectionproceduresagainstthenon-cooperatingfinancialserviceproviderwiththeDeputy
Governorwithcompetencefortheprovider’sactivity,iftheomissionqualifiesasaviolationoftheobligation
tocooperate.

5.Ifthepetitionerauthorisesaproxy,thepowerofattorneymustbemadeoutinaprivatedeedoffullprobative
valueorinapublicinstrument.Ifthepetitionerandhisrepresentativeattendthehearingtogether,the
authorisationmaybealsorecordedintheminutesofthehearing.Iftheproxyorauthorisedrepresentative
attendingthehearingonbehalfofthepartyfailstoconfirmhisrightofrepresentation,hemaynotrepresent
thepartyatthehearing.

6.Afterascertainingtheidentitiesoftheattendeesandtheconfirmationoftherightsofrepresentation,the
chairoftheactingpanelopensthehearingandwarnstheattendeesthatnodevicethatdisturbstheorder
ofthehearing,particularlymobilephones,maybeused.Thechairoftheactingpanelinformstheparties
oftheirproceduralrights:
a)therulespertainingtothesupplementationofthepetition,
b)thelegalnatureofthecompromise,thebindingresolutionandtherecommendation,aswellasthefact

thatfailuretofulfilthecompromiseandthebindingresolutionvoluntarilyentailsenforcementbythecourt,
c)thesubmissionandtheconsequenceofnon-submission,
d)whether in the given case the respectivefinancial serviceprovider has submitted itself to the FAB

proceedings,and
e)thattheproceedingsdonotprejudicetheenforcementoftheclaimsincourt.

7.Theactingpanelattemptstomediateacompromisebetweentheparties.Itremindsthepartiesthatthe
fastestandsimplestwaytosettletheirdisputeistoeffectacompromise.Therefore,iftheysettletheir
disputebyreconcilingtheirpositionsinamannerthatisacceptabletobothpartiesanddoesnotviolate
thelaw,thepanelwillapproveitbyitsresolution.Ifthepartiesreachacompromise,theactingpanel
approvesthecompromiseanddeliversit–afterannouncementthereof–totheattendeesinwriting,which
isputdownintheminutesorinaseparateinstrument,anddeclaresthehearingclosed.Ifthecompromise
proposalinwritingsubmittedbyanabsentpartyisacceptedbytheotherparty,theactingpaneldelivers
theresolutioncontainingthecompromisetotheabsentpartybypost.Ifthecompromiseisreachedoutside
thehearing,theactingpanelapprovesthecompromisewithin15daysfromthereceiptofthelastlegal
declarationnecessaryfortheaccomplishmentthereofanddeliversitsresolutionbypost.
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8.Ifnocompromiseisreached,thechairoftheactingpanelobtainsadeclarationfromtheattendeeswhether
theymaintaintheirpositionstatedinthepetitionorreplyorwhethertheywishtosupplementitverbally.
Thisremindsthepetitioneroftherestrictionsapplicabletothemodificationandsupplementationofthe
petition.Thepanelsshouldfirstobtainthedeclarationoftheconsumer.Afterwards,therepresentativeof
thefinancialserviceprovidermaypresentthefactsandevidenceunderlyingitsdeclarationandmayrequest
thatitswrittendeclarationbesupplemented.Afterthedeclarationsandsupplementations,themembers
oftheactingpanelmayrequestinformationfromthepartieswithregardtoanyadditionalcircumstances,
factsordatarelatedtothecase.Thepresentedfactsanddatamustbeconfirmed,ifnecessary.Ifatany
stageofthehearingthepossibilityofacompromisearises,thechairoftheactingpanelproposesthatthe
compromisebeeffected.Ifthisnecessitatestheconsentofapersonabsentatthehearing(particularlyin
thecaseofrepresentation),thechairoftheactingpanelmayorderashortbreaksothatthepartyorhis
representativecanquicklyobtaintheconsentrequiredforthecompromise.

9.Theprincipleoffreeevaluationofevidenceisenforcedatthehearingwiththeprovisothat
a)allactsofevidencemaybemadeduringthehearing,andthusnoon-siteinspectionsarepossible,
b)noexpertisappointed,butthepartiesmaysubmit–beforethehearing–anexpertopiniontosupport

theirposition,
c)duringthehearingtheactingpanelmayignoresuchevidencethepurposeofwhichisclearlytohinder
theproceedings,

d)instrumentscontainingclassifieddatamaybeusedatthehearinginaccordancewithrelevantprovisions
ofthelaw,and

e)ifthepresentedfactsordataarenotsubstantiatedorconfirmed,theactingpanelwillignorethemwhen
makingitsdecision.

10.Atthemutualrequestofthepartiessubmittedatthehearing,thehearingmaybepostponeddueto
exceptionallyimportantreasons–particularlyduetotheeffortsofthepartiestoreachacompromise–
bysimultaneouslysettingthedateofanewhearing.Theactingpanelmaypostponethehearingonlyex
officioandforanimportantreason,stipulatingthatreason.Thepostponementofthehearingdoesnot
influencethestatutoryfinaldeadlinesetforthecompletionofthefinancialconciliatoryproceedings.If
afterthepostponementofthehearingthepartiesreachacompromiseandatthesametimetheyconsent
toconductingtheprocedureinwriting,nosubsequenthearingwillbeheld.

11.Ifduringthehearingthepartiesmakenoadditionaldeclarationsandthemembersoftheactingpanel
alsohavenoadditionalquestions,thechairoftheactingpanel–afterwarningthepartiestothiseffect–
declaresthehearingcompleted.Intheabsenceofacompromise,thepanelretirestodeliberate.Ifduring
thedeliberationanysuchcircumstanceorquestionarisesinrespectofwhichitwouldbepracticalto
obtaintheparties’declaration,thechairoftheactingpanelreopensthehearingtoobtainthat.Thepanel
makesitsdecisionafterassessingandconsideringallofthedeclarationsmadebythepartiesinwriting
andverballyandtheevidenceplacedatitsdisposal.Theactingpanelmakesitsdecisionincameraby
asimplemajorityofvotes.

12.Themembersoftheactingpaneldecideincamerawhetherintheabsenceofacompromisetheywillpass
abindingresolutionormakearecommendationonthegivencase.Theyalsodecidewhethertoannounce
theresolutionthenor if it shouldbeannouncedduringanadditionalhearing. In the lattercase, the
resolutioniscommittedtowritingwithinfifteendaysofthehearing.Ifthelegalandfactualassessmentof
thecaseissimple,thechairoftheactingpanelannouncesthebindingresolutionortherecommendation
atthegivenhearing.Theannouncementmustcontainthedecisionoftheactingpanelonthemeritsof
thedisputeandabriefjustificationthereof.Iftheactingpaneldoesnotannouncethebindingresolution
orrecommendationatthehearing,itverballyinformsthepartiesaboutthedateofthenexthearing.The
actingpaneldoesnotsendanyseparatewrittennoticetothepartiesaboutthisdate.
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13.Itisthedutyoftheactingpaneltoensurethatthebindingresolutionorrecommendationiscommittedto
writinganddelivered.Thewrittenbindingresolutionorrecommendationmustcontainthebriefdecision
intheoperativepart,aswellas
a)thevenueanddateofthehearing,thedesignationoftheactingpanelandthecasenumber,
b)thesubjectmatteroftheproceedings,thenameandaddress(residentialaddress,registeredoffice)of

thepartiestothedisputeortheirrepresentatives,aswellastheirstatusinthedispute,
c)thenameofthemembersofthepanelactinginthecase,
d)iftheprocedurewasprolonged,thereasonforthis,
e)justificationofthecontentoftheoperativepart,
f)anotice to theeffect that the resolutionor recommendationof thepaneldoesnotprejudice the
consumer’srighttoenforcehisclaimincourt,

g)anoticetotheeffectthatnoappealmaybemadeagainstthebindingresolutionortherecommendation,
andthatanannulmentofthatmayberequestedfromthecourt,

h)thedateofcommittingtheresolutiontowriting,
i)inthebindingresolutionadecisiononcostsandthepartypayingthem,and
j)iftheactingpanelmadeadecision,atleastpartially,infavourofthepetitioner,informationonthelegal
consequencesofthefinancialserviceprovider’sfailuretoperformvoluntarily.

14.Theactingpanelterminatestheproceedingsbyitsresolution,if
a)thepetitionerwithdrawshisclaim,
b)thepartiesagreeonterminationoftheproceedings,
c)itisimpossibletocontinuetheproceedings,or
d)intheviewoftheactingpanelitisunnecessarytocontinuetheproceedingsforanyreason,including

thepetition’slackofgrounds.

15.Writtenminutesaretakenofthehearing.Inexceptionalcases,thechairoftheactingpanelmayauthorise
theuseofotherrecordingdevices.Theminutesaretakenbyamemberoftheactingpanel.Theminutes
mustcontain:
a)thenamesofthepartiesandtheirrepresentatives;theirstatusintheprocedure;thepetitioner’spersonal

identificationdata(mother’smaidenname,placeanddateofbirth,thenumberofhisIDdocument)
andresidence(placeofabode);theregisteredofficeofthefinancialserviceprovider,

b)thefactthatthepartieswereinformedoftheirproceduralrightsandobligations,andthewarningsmade,
c)theattempttoreachacompromise,
d)ifacompromisewasreached,thefactthereof,
e)theparties’declarationinbrief,
f)thedeclarationsandwarningsofthechairoftheactingpanelrelatedtotheconductofthehearing,
g)theresponsesgiventothequestionsofthemembersoftheactingpanel,
h)thefactsrelatedtotheannouncementanddeliveryoftheresolutionpassedandtherecommendation,
i)othercircumstances,dataandinformationrelevanttothecaseand/orthehearing.

Themembersoftheactingpanelorthepartiesmayrequestthatcertaindeclarationsthattheyhavemadebe
recordedverbatimintheminutes.Priortotheconclusionofthehearing,thepartiesmayinspecttheminutes,
makeobservationsandrequestthatitbecorrectedorsupplemented.

Thechairoftheactingpanelmayrejecttherequestforsupplementation,ifitdoes	notcontainanyinformation
thatismateriallyneworifitsignificantlydiffersfromwhatwassaid.Theminute-keepermemberofthepanel
entersthefilenumberonthefinalisedminutesanddeliversonecopytoeachoftheattendees.Theminutes
mustbedeliveredtoabsentpartiesbypost.

9.  mAINtAINING ORDER AND thE DuRAtION OF thE pROCEEDINGs

1.Maintainingorderduringthehearingisthedutyofthechairoftheactingpanel.Thechairoftheacting
panelwarnsanypartydisturbingtheorderofthehearingthathisconductishinderingthehearingandthat
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ifthehearingmustbeterminated,theactingpanelwillpassitsdecisiononthebasisoftheavailabledata.
Whenmakingitsdecision,itwillconsidertheconductofthepartyonthebasisofwhichthehearinghad
tobecancelled.Uponseveredisturbanceoforder,themembersoftheactingpanelwillpromptlynotify
securitystaffand,ifnecessary,thepolice.

2.Theactingpanelmustconcludetheproceedingswithin90daysfromtheircommencementandclosethe
casewitharesolution.Ifitisjustified,thechairoftheactingpanelmayapproachthechairoftheFABwith
areasonablerequestinwritingpriortotheexpiryofthedeadline,makinguseoftheoptionprovidedby
lawtoauthoriseanextensionoftheproceduraldeadline.IfthechairoftheFABgrantstherequest,the
proceedingsmaybeprolongedononeoccasionpercaseby30days.

10 DIFFERENt RuLEs AppLICABLE tO CROss-BORDER FINANCIAL CONsumER DIsputEs

1.In the caseof cross-borderdisputes related tofinancial servicesactivity, the rules laiddown in these
OperatingRegulationsshallapplywiththederogationsspecifiedinthischapter.Across-borderdispute
isadisputeinwhichtherespectiveconsumer’splaceofresidenceorabodeisinHungary,whereasthe
registeredoffice,businesssiteorpermanentestablishmentofthefinancialserviceproviderisinanother
EEAmemberstate,orviceversa.

2.Anadditionalconditionforthelaunchofproceedingsinconsumercross-borderdisputesrelatedtofinancial
servicesactivityisthatthefinancialserviceprovidermustsubmititselfinthegivendisputetotheFAB’s
procedureandtherebyacknowledgeitsdecisionasbindingonit.Intheabsenceofsubmission,theacting
panel
a)informsthepetitionerofanalternativedisputeresolutionforumparticipatinginFIN-NetinanotherEEA

memberstate,withpowerandcompetenceinrelationtothedispute,
b)providesinformationonthespecialrulesapplicabletotheproceedingsofsaidforum,particularlyonthe

needforpreliminaryconsultationwiththeserviceproviderand,ifnecessary,onthedeadlinesprescribed
forlaunchingtheprocedure,

c)upon thepetitioner’s request forwardshispetition, recordedon theFIN-Net standard form, to the
alternativedisputeresolutionforumwithpowerandcompetenceintheotherEEAmemberstate.

3.The acting panel always conducts the proceedings inwriting, but based on the consideration of the
circumstancesitmayinitiateahearing.Thehearingissubjecttobothparties’consent.Thechairofthe
actingpanelappliesthenotificationrulesintheprocedureforahearing,withtheprovisothatuponinitiating
thehearingtheparties’attentionmustbedrawninthenotificationtotheneedforconsent.Whenthe
proceedingsareconductedinwriting,thenotificationshouldcontain,insteadofthedateofthehearing,
theinformationthattheproceedingshavestarted.Ifthechairoftheactingpanelconductstheproceedings
inwriting,theactingpanelmayrequestthepartiestoprovideitwithwritteninformationordocuments,
settingadeadlineinordertoestablishwhetherthepetitionisgrounded.Thedeclarationsandpositionofthe
partiesmustbedisclosedtotheadverseparty,whoshouldbegiventheopportunitytodefinehisposition.
Ifthechairoftheactingpanelconductstheproceedingsinwriting,theresolutionoftheactingpanelmust
promptlybedeliveredtothepartiesonceitispassed.

4.ThelanguageoftheprocedureisEnglish.Theactingpanelwilldeliveritsjudgementinthislanguage,unless
thepetitionerrequeststhatthelanguageofthedisputedcontractand/orofthecommunicationbetween
therespectiveserviceproviderandtheconsumerbeused.

5.Ontheproposalofthechairoftheactingpanel,thechairoftheFABmayprolongthedeadlineofthe
procedureinjustifiedcasesononeoccasionpercaseby90days.
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11 RuLEs pERtAINING tO pROCEEDINGs AppROvING thE COmpROmIsE

1.TheconsumermayrequesttheFABtoapproveacompromisereachedwiththefinancialserviceproviderin
ordertosettlethefinancialconsumerdispute.Thelaunchoftheproceedingsisconditionaluponcompliance
ofthewrittenrequest,submittedbytheconsumerwithregardtotheapprovalofthecompromise,with
statutorycontent.Theattachmentstotherequestshouldinclude
a)thedraftwordingofthecompromisemutuallyagreeduponinadvancebytheparties,alsocoveringthe

paymentofcosts,
b)thefinancialserviceprovider’swrittendeclarationthatitalsorequeststhatacompromise,withidentical

contentasincludedintheattacheddraft,beapproved,and
c)astatementaboutwhetherthepartiesrequestahearingbeheldorwhethertheactingpanelshould
approvethecompromisewithoutahearing(inwrittenproceedings).

2.Iftherequestcomplieswithallrequirements,itiscompleteandthepartiesrequestthatahearingbeheld,
thechairoftheactingpanelsetsthedateofthehearingfortheapprovalofthecompromiseonadatethat
iswithin30daysfromthereceiptofthecompleterequestbytheFABandnotifiesthepartiesinwriting
aboutthedateandvenueofthehearing. If thecompromisebetweentheconsumerandthefinancial
serviceprovidercomplieswiththelaw,theactingpanel–afterthedeclarationsmadebythepartiesortheir
representativesatthehearing–recordsitintheminutesandapprovesitwitharesolution;failingthat,
itrefusestheapprovalandrejectstherequest.Inwrittenproceedingswithoutahearing,afterverifying
compliancewiththe law, if thecompromisecomplieswiththe laws, theactingpanelapproves itwith
aresolution;otherwiseitrefusestheapprovalandrejectstherequest.

12 puBLICAtION OF thE DECIsIONs

1.TheFABpublishesitsbindingresolutionsandrecommendationsonitswebsite,withinthesiteoftheMagyar
NemzetiBank,withoutdisclosingtheidentityoftheparties(anonymously),describingthecontentofthe
disputeandtheresultoftheproceedingswithasummaryoftheapprovedcompromise.

2.IfanannulmentofanyrecommendationoftheFABwasrequestedincourt,therecommendationmaynot
bepublishedwiththenameofthefinancialserviceprovideruntilthecompletionofthecourtprocedure
withafinalruling.Afterthefinalruling,arecommendationwhoseforcewasmaintainedmaybepublished.

3.Ifthefinancialserviceproviderfailstocomplywiththerecommendationand60daysfromthedeliveryofthe
recommendationtothefinancialserviceproviderhaselapsed,andanannulmentoftherecommendation
wasnotrequested,therecommendationoftheactingpanelmaybepublishedindicatingthenameofthe
financialserviceprovider.Thenameofthepetitionerinitiatingtheprocedureisnotpublic.

13 RECEss

TheFABisinrecesstwiceayear,insummerandinwinter.ThesummerrecessisinJulyandAugust,whilethe
winterrecessisinDecemberandJanuary.Thedurationoftherecessis8-15workingdaysperoccasion;this
spanoftimedoesnotcountforthepurposeofcalculatingtheproceduraldeadlines.

Theexacttime,startandenddateoftherecessesarepublishedbythechairofFABonthewebsiteatleast
onemonthbeforethestartoftherecess.

14.   CONtACt DEtAILs

1.TheFinancialArbitrationBoardcanbecontactedbytelephoneonworkingdaysbetween8amand5pm
atitscustomerservicenumberorviacentralcustomerservice.Thestaffoftheofficeprovidesinformation
toanybodyabouttherulesoftheproceedings.Informationonproceedingsinprogressisprovidedtothe
stakeholderpetitionerandthefinancialserviceprovider.
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TheBoardmaybecontactedasfollows:
•Onthewebsite:www.mnb/felügyelet/pbt
•inpersonatthecentralcustomerserviceoffice:Budapest,Krisztinakrt.39.
•inalettersentbypost:1525Budapest,Pf.172.
•throughthedirectFABcustomerserviceline:+36-1-489-9700
•throughthecentralfacsimile:+36-1-489-9102
•bye-mail:pbt@mnb.huorpbttitkarsag@mnb.hu

2.ThepetitionsaddressedtotheFABmaybesubmittedatanyofthelocationslistedbelow:
•inpersonintheCivilAffairsBureaus
•inpersonattheMNBCentralCustomerService,BudapestI,Krisztinakrt39,groundfloor
•addresseddirectlytotheFAB(BudapestI.,Krisztinakrt39)bypost
•as an e-instrument via the e-government portal on thewww.ugyfelkapu.magyarorszag.hupage, if the
petitionerhasthenecessaryregistration.

4.IntheNetworkofFinancialAdvisoryOfficesat11locationsnationwide,whereconsultantsareavailableto
providehelpforthepropercompletionofpetitions.
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ANNEx 9

Laws related to settlement and conversion into forint

•  Laws
•  DecreesoftheGovernoroftheMNB
•  Ministers’Decrees

Laws

•  ActXXXVIIIof2014ontheSettlementofcertainissuesrelatedtotheCuria’suniformityrulingonfinancial
institutions’consumerloancontracts

•  ActXLof2014ontheRulesofthesettlementlaiddowninActXXXVIIIof2014oncertainissuesrelatingto
theCuria’suniformitydecisiononhouseholdloansandoncertainotherprovisions

•  ActLXXVIIof2014ontheSettlementoftheissuesrelatedtothemodificationofthecurrencyofcertain
consumerloanagreementsandissuesrelatingtointerestraterules

Decrees of the Governor of the mNB

•  MNBDecree42/2014(XI.7)ontheGeneralrulespertainingtothemethodologyofthesettlementnecessary
inviewoftheinvalidcontractualprovisionsofthefinancialinstitutions’consumerloancontracts

•  MNBDecree54/2014(XII.10)ontheSpecialrulespertainingtothemethodologyofthesettlementnecessary
inviewoftheinvalidcontractualprovisionsofthefinancialinstitutions’consumerloancontracts

•  MNBDecree55/2014(XII.10)ontheEstimationprocedureandthedeadlineforthecashsettlementinview
oftheinvalidcontractualprovisionsofthefinancialinstitutions’consumerloancontracts

•  MNBDecree58/2014(XII.17)ontheConsumerprotectionregulationsrelatedtothesettlementnecessary
inviewoftheinvalidcontractualprovisionsoftheconsumerloancontractsandtothemodificationofthe
consumerloancontracts

ministers’ Decrees

•  MinistryofNationalEconomyDecree53/201(XII.31)ontheAmendmentofthematurityoftheconsumer
loancontractsaffectedbothbytheexchangeratecaparrangementandtheconversiontoforint

•  MinistryofNationalEconomyDecree56/2014(XII.31)onCertainrulesrelatedtotheprovisionofinformation
withregardtotheloansextendedtoconsumers
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